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MEL—E

The right to make and interpret contracts, rules, rates and working agreements for Yardmasters
shall be vested in the regularly constituted representatives of the United Transportation Union

{YardmaSters Department}.

This Agreement was designed to recognize the transportation and financial realities of the
Delaware and Hudson Railway Company. Inc, as a regional railroad in the US Northeast

corridor.

The parties acknowledge that the viability of the D&H depends on its ability to provide safe.
efficient, consistent, and competitive service to its customers. D&H recognizes that the
Yardmasters are an integral element in the success of this enterprise.

This Agreement incorporates features which reinforce the distinctive needs of 0821-1 and its
Yardmasters. D&H and UTLl—Y believe this Agreement provides the framework within which
the business and its employees can be successful



ARTICLE 1
DEFINITIONS

The term ”Ymflmaster" as hetcin used shall include. Yardmastcrs, Assistant Yardnmstcrs, ReliefYardmasxers and Extra Yardmasters.
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ARTICLE 2
\‘AEQMASTELLE CLASSIFICATION

When Yardmasters are needed, they will be selected and appointed by the Carrier. Eligibility for
Yardmasters' positions will not be confined to employees or any specific class ofemployees of
the Carrier. The Yardmastcr who is last appointed will be placed at the bottom of the roster
Should it develop after reasonable trial that the appointee is not qualified. he may exercise any
rights he may have accumulated in some other class, provided this is permissible under the
Agreemcm with the Union holding contract rights with the Carrier covering the particular class



ARTICLE 3
BASIC {LAY and Q‘TRTINIE

3.1
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Eight (8) consecutive hours shali constitute a day's work; except where meal period
is taken eight (8) hours within a spread ofnine (9) hours shall constitute a day's work.

In any yard where three consecutive shifis are empioyed to provide 24 hours per
day supervision no meal period will be required

Time worked in excess oi‘eighr (8} hours shall be paid for as overtime on a minim-basis at time and one-half. Time consumed making transfers shall not be considered as
overtime

Note: See Appendix 7 reiative :9 transfer time,



ARTICLE- 4
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Two regular rest days each week, designated by the Carrier, shall be assigned to each
position, Consistent with requirements of the service, due regard shall be given to the
preference of the regular Yardmasters, in seniority order. in fixing the rest days for
their positions.

Such assigned resr days shall be the same days each week and shall be consecunve to
the fullest extem possible. The Carrier may assign non-consecutive days off to a
position whenever consecutive days offwould cause or necessitate working a
Yardmaster with reasonable regularity in excess of five days per week or, by
agreemcm with the General Chairman, days ofi’may be accumulated over a period not
to exceed five consecutive weeks,

Regularly assigned Yardmasters required to perform service on either or both of the
ten days assigned to their positions will be paid at the rate of time and one-half except
where rest days are being accumulated

Extra Yardmastm worked as such in excess offive (5) consecutive days shall be paid
one and one-half times the basic straight-time rate for work on either or both the sixth
or seventh days, except where days of are being accumulated, but shall not have the
right to claim work on such sixth or seventh clays.

Where work is required to be performed by the Carrier on the rest day of an
assignment or on a day which is not part of any assignment, it will be performed by
the senior available extra or furloughed Yardmaster who would otherwise not have
forty hours of work that week. In other histances it will be performed by the
incumbent or in seniority order other available Yardmaster on his rest day.

Where relief assignments regularly consist of' five (5) day per week relief
Yardmaster positions will be established and filled in accordance with Article 8.3

Where relief assignments regularly consist of four {4) dam; work per week. Relief
Yardmaster positions providing for four (4) days work per week. may, by agreement
with the General Chairman. be established and filled in accordance with Article 8.1
Employees assigned to such positions will have preference over extra men for
available extra work covered by this agreement to the extent of one day per work
week
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4.10

A regularly assigned Yardmaster transferring from one regular position to another
regular position will assume, the rest days assigned to the latter position and will be
paid straight time for days he actually works on such positions between last asSIgned
r851 day offormer position and first assigned rest day of new position

Example: A Yardmaster transfers from position having Wednesday and Thursday as
rest

days to position having Saturday and Sunday as rest days; First day worked
on position to which transferred was Monday. He will be paid on straight
time basis fi'om Friday ofpreceding week to and including Friday of current
week.

Nothing in this agreement shall be consumed to requirethe filling of an assignment on
the days 06" of the reguiarly assigned Yardmaster where the work can be absorbed by
other Yardmasters then on duty.

The days offof extra or unassigned Yardmasters need not be consecutive.

Any tour ofdtny worked by an extra or unassigned Yardmaster in the exercise of his
rights in another craft or class will not be considered in any way in connection with
the application of the protisions of this agreement.

All existing guarantees shall be reduced to a basis of five days per week Nothing
in this agreement shail be construed to crime a guarantee of any number of hours or
days ofwork where none now exists

Assignments for regular relief positions may on different days include differentstarting times, duties and work locations for employees in the same seniority district,



ARTICLE 5
STARTING TIME

5.1

U! ‘J
I

When times eight-hour shifis. are worked in continuum sm'ice. the time for the. firs:
Shift to begin work wiil be between 6:00 am. and 8:00 am; the second 2:00 pm. and
4:00 p.111; and the third 10-00 pm. and 1200 midnight.

Where twn shifts are worked in continuous service, the first shifl may be started
during anyone of rhe periods named in Article 5.1

When: iwo shifrs are worked not in cominuous sen-ice. 1hr: rim: for the first shift
to begin work wili be between the hours of6:00 run. and 10:00 11.31. and the second
nor later than 1000 pm

Where an independent assignment is worked regularly, the starting time will be
during one ofthe periods provided in Article 5.} or 5.3.

At points where only one Yardmastcr is employed. he may be started at any time

Excepi for meal period, Yardrnasters will not be required to suspend work during
regular hours. to reduce or absorb overtime

\J



ARTICLE 6
RATES OF PAY

6. I Rates ofpay for additional positions which may be created will be in conformity
with the estabiished rates for positions ofsame grade and like responsibiiity.

62 Basic rates ofpa}: for Yardmasters shail be as follows:

-——-H{)URLY RATES OF PAY EFFECTIVE —--—-

1-1-05 54-06 1-1-07 1-1-08

25.36 35.66 26.17 2669

Note The 2% GW’I effective Jammy“ 1. 2005 will be defened until December 31, 2005,
tn pay for Health and Welfare cost sharing contributions owed by the employees
for the period between January 1, 2004 and December 31. 2004.

Relief and Extra Yardmasters who fill vacancies will receive the basic rate of the
position they fill.

at h]



ARTICLE 7
newnmgmo Aw TRANSPQRTATION

l’ll When a regular Yardmaster is required to fill a vacancy at other than his home
terminal. or an extra Yardmaster is required to cover a position not promoted by the
extra board to which he is assigne¢ actual time deadbeading to and from the
assignment at pro rate rate will be allowed.

_,-_,_ It is mutually agreed that the following shall apply in connection with providing
transportation to Yardrnastcrs holding regular reliefpositions, except where the
positions constituting a reliefassignment are confined to one city or terminal area
(Capital District and Wilkes-Barre ~ Hudson District):

in) The carrier shall designate one of the offices included in the relief assignment as
the home terminal of melt assignment for transportation purposes.

(b) The earner shall either provide transportation without charge or reimburse the
employee for transportation cost between the home terminal and the locations of the
other positions included in the relief assignment on such days as the employee
performs service on such positions ”Transportation" means travel by train. bus, or
private automobile, and “transportation cost" means established bus fare or
automobile mileage allowance established by the carrier where automobile is used

9



ARTICLE 8
SENIORITY

8.!

84

86

Except as otherwise agreodto between the Carrier and the General Chairman. _ .
seniority as Yardmaster shall date from the first day sm'ice is performed on a position
under this Agrwnent, provided the employee is not disqualified by the Carrier poor to
performing ninety (90) actual days of Ym'dmaster service.

Assignments to vacancies and new positions shall be based on fitness. ability and
seniority. The Carrier will determine such qualifications after a thirty (30) day trial.

Yardmasters who are disqualified will be allowed to displace junior Yardmasters on
their seniority district

New positions and vacancies, permanent or temporary, will be advertised within a
period of five (5) days after being established or becoming vacant, for a period of" ten
{10) days on the seniority district. Senior Yardmasters who make application for same
will be assigned providing they possess the requisite qualifications and will be given
thirty (30} days to qualify. Vacancies of less than thirty (30) days will not be
advertised. Known vacancies of sixty (60) days or more will be advertised as
permanent.

Applications to be made in duplicate, the original to the issuing officer with a copy tothe Local Chairman. Copies ofall bulletins and assignments will he sent to the Local
Chairman,

When a regular or unassigned Yardmaster makes application for and is given atemporary position, he may make application for any permanent position that may beadvertised during the time he remains on such temporary position.

If no permanent position is taken by him during this timc‘ he will raven back to hisregular position when the regular man returns or the position is advertised aspermanent and filled by the man who bids it in.

Nothing in this article shall prevent an} Yardmaster who bids in a permanentposition from taking same when assignment is made, ‘

When more than one vacancy occurs. Yardmasters will have a right to bid on allSuch vacancies. stating preference

10



8.8

8.9

Vacancies shall be filled by Extra Yardmasters for the first three (3) days working
first-in. first-out, accept that an Extra ‘r’ardmaster covering a vacant position shall hold
sameuntil the regular incumbent returns to the position, or until it is advertised and
fillecL or until a regularly assigned "i'ardmastcr in the same location is assigned to the
position after the expiration of the first three (3) days

Regularly assigned Yardmasters in the location whore the vacancy occurs desiring to
fill the irritating" must make written application for same during the fiI‘SI three (3| days
and shall hold it until the regular man returns or until the position is advertised and
filled. However. when it is known in advance that a vacancy - cg. vacations, personal
injury: vacant positions - will exisz for more than three (3) days such vacancy may be
filled as oftho firm day by the senior regularly assigned \"ardmastcr at that location as
provided for in this paragraph

If an Extra Yardmaster Stands first-out for a vacancy on a position for which he is not
qualified. he shall be taken off the extra board and not marked back on until the Extra
Yardmaster who filled the vacancy returns to the extra board, except in case of
emergency .

‘t’ardmastem having established seniority as such must thereaficr protect all
Yardmastcr service available to them, either regular assignment or extra work~ or
forfeit such seniority. However. a Yardmaster not working as such will not be required
to relocate in order to hold work if a junior employee at the other location can fill the
position or vacancy

Seniority will be system in scope with prior rights Seniority rosters as established
on the ell‘ective date of this agreement will remain in effect. All Yardmastcrs will be
plastic} in seniority order on thr- prior rights roster with the location of their prior rights
division identified,

Employees acquiring Yardmaster seniority afier the effective date of this Agreement
will not have prior rights but will be identified on the roster as Svstem ‘r'ardmaslcrs
with rights on all divisions ‘

The prior rights territories are as follows

Division 1. Pennsvlvania

Division 2 Binghamton - Buffalo - Mohawk - :‘wlcchanicvillc

Division 3 Capital District. Saratoga’Fi Edward. Rouses Point

ll



8.10

8.1]

A Yardmaster absent by permission or on account of sickness. on returning to duty will
have the right to displace any junior aclmaster from a position if such position has
been bid in during his absence, and have all the rights he. would have had, had he been
on duty.

Yardmasters now holding or who may be promoted to official or supervisory positions
with the Carrier or official positions within the union, will retain and accumulate any
seniority, provided they report for duty within sixty (60} days from the termination of
their connection with such positions. A promoted Yardmaster reverting to the
bargaining unit must revert to the position from which promoted unless abolished or
held by a senior employee. to such instance the employee may exercise his seniority to
displace a junior employee.

Efl’ective October 1. 2002, Yardmasters accepting promotion to official or supervisory
positions with the Carrier will retain and accumulate seniority provided they remit the
required Maintenance ofMembership Fee and report for duty within sixty (60) days
fiom the termination of their connection with such position. Failure to timely remit will
result in the forfeiture ot‘Yardmaster seniority. A promoted Yardmaster reverting to the
bargaining unit must revert to the position from which promoted unless abolished or
held by a senior Yardmaster. in such instances, the Yardmaster my displace a junior
Yardmaster.

Note; See Appendix 8. Letters of Understanding, Yardmaster Supplemental DisplacementAgreement. dated November 18, 1998.



ARTICLE 9
CHANGE TN POSITIONS

9.] In the event a position is abolished or its starting time is changed by two hours or
more. the incumbent of such position may exercise his seniority and displace any
Yardmaster his junior in service on the seniority tufitory. Yardmnstcrs displaced by
such exercise ofseniority may likewise displace their juniors. If a Yardmastcr so
displaced is unable to displace another YardmaSIer, he may exercise any rights he may
have accumulated in some other class provided this is permissible under the
Agreement with the Union holding contract rights with the Carrier covering the
particular class.

Yardmastcrs dispiacing under this clause must make their choice within ten (10)
davs

to
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narrow 10
HMSTS
10.1 Yardmasters who have no regular assignment as such will be assigned to the extra list,

Extra Yardmzsters may or may not accept service in other classifications in which they
may hold rights when they are not required for service as Yardmasters, except that if
they are needed in the other class due to shortage ofemployees. they will respond when
called.

A Yardmasrer standing first out on the entra list mus: make him or herself available for
a vacancy on the calendar day such vacancy occur; unless the net! of the Carrier
dictates otherwise and there is another Yardmaster available to cover the known
vacancy. (Example il‘an extra Yardmaster assigned to a clerical position or clerical
extra board stands first out on the Yardmaster extra list for a known vacancy. and by
filling that vacancy, it would create a situation where there was no Clerk available to
cover a clerical position. the Carrier may utilize that extra yardmaster on the clerical
position provided there is another Yardmaster available to cover the position at the pro
rata rate.) The inten‘. and purpose of this clause is to fill Yardmuster vacancies without
the Carrier paying additional money at the overtime rate and to insure that the Carrier
will not be short or” personnel to fill clerical or nunsponation positions.

Guaranteed Extra Board Provision

The Carrier will determine the location and size of the Guaranteed Extra Board (GEE) It
is understood that the Carrier is not required to fill the Guaranteed Extra Board position.
The Carrier and the Organization will meet each June and December, more often if
required to project the amount ofknovm vacancies for the following months. based on
the number of vacation and personal day vacancies

GEE Yardmasters will have a weekly guarantee equal to 85% ol‘the current hourly wage
times 40 hours for each work week that heishe is available the entire work week on the
\‘ardmastet‘s GEB The 0138 work week shall be from 0001 hours on Wednesday to
2400 hours on the following Tuesday Such employee must be available for call two (2)
hours before and two (2) hours after the on duty time for each shift, except Kenwood
which will be three (3) hours before and three {3) hours allcr the on duty time of each
shift

The weekly guarantee will be reduced by the amount ofall compensation earned. during
the claimed week. This includes pay for time worked and pay for time not worked.

The weekly guarantee will he reduced by the amount of compensation the employee
would have earned . for each day the employee lays all for any reason or does not work
or twin due to the employee's failure to respond when work or training is oficred The
weekl) guarantee will he reduced by eight (8) hours pay at the Yardmaster's rate for each
twenty—four hour period that the emplovue is not fully available for duh,~

l4



An employee who may be eligible to receive any portion of the weekly guarantee must
provide, on the Carrier’s form, the amount of compensation wceived for the applicable
calendar week compensation lost account ofnot being available for the applicable week
and reason why and amount due. This infiarmation must be provided to the designated
Carrier Ofiicer within thirty (30) days following the end of the week on which the claim
is based.

If 2: Extra Board Employee misses a call. he will be moved to the bottom ofthe Extra
Board. Calls will he made sufficiently in advance so that the employee can get to the
assigned location on time. l'fan employee is not. called for a position account of his not
being qualified, said employee will not lose his standing on the Board.

Employees who placed on or who are displaced from the Guaranteed Extra Board
position during the workweek and thus do not occupy such assignment the entire seven-
day period, Wednesday to Tuesday, will be guaranteed payment of 85% of the eight (8)
hour daily Yardmaster rate, pursuant to C and D above, for each complete calendar day
actually assigned to the Extra Board minus two (2).

It is understood that a Yardmaster displacing to a GEB . displaces the junior Yardmaster
assigned thereto.

it is understood that ‘r’ardmasters assigned or bidding to a GEE position must qualify on
all positions in the advertisement within one hundred twenty (120) calendar days or
forfeit all rights to this Agreement The time limits of this section may be extended by
mutual agreement of the General Chairman and the Carrier.

Positions of the GEB are considered regular assigned Yardmaster positions, as they relate
to this GEB Agreemenu and employees holding such GEB positions may claim a “Hold
Down“ under the provisions of Article 8-—Hold Downs The GEB position is not subject
to hold downs.

GED Yardmasters may be used to train on Yardmastcr positions and assist Yardmastcrs
in the territory of supervision assigned to their Extra Board. or assist Managers in the
performance oftheir duties, when not otherwise needed to fill a Yardmaster vacancy

Incumbents of Extra Board positions will have preferential rights over Furloughed
employees to short vacancies training or assisting other employees or any other extra
work in the crafi within their assigned territory, and will be notified or called to on a
routing basis, first in first out Extra Board employees, after completing. their
assignment, will return to the Extra Board to which assigned.

Extra Board forces may be augmented by the use ol‘furluughed employees

15



Vacancies at locations with GER coverage will be filled in the following order:

a- Qualified GEB Yardmastm from the rotating boat-d at the straight time rate or
extra Yardmaster where. no GEE exists.

b. Qualified furloughed extm Yardmaster at the straight time rate.

Positions not filled in accordance with “a” and “”b of this paragraph will be filled
at the overtime rate in accordance with Article 4.3 — Rest Days.

in the event ofany inconsistencies between this Extra Board Agreement and any
provisions of the Collective Bargaining Agreement between the parties dated November14, 200?, this Extra Board Agreement shall prevail.

lb



ARTICLE 1]
ATTENDING COURT AND HE ARINGS

ll 1 Yardmasters attending, court or coroner's inquest as witnesses or engaged in any other
work assigned to them by the Carrier will receive compensation for loss of wages
together with necessary expenses while so engaged. Witness fees and other allowances
will be turned over to the Cartier ,

I 1.2 ta.) Regularly assigned Yardmasters required to attend hearings. and Extra
Yardmasxers reqaired to attend hearings in the capacity of Yardmasters. starting
two {I} hows or less prior to the reporting time of their assignments. or less than
two (2": hours after the completion of their assignments shall be paid on a
continuous time basis.

(b) If required to attend a hearing at other than the times mentioned in paragraph (a)
hereof and without losing time thereby on their assignments or exu'a boards. they
shall be compensated for the time spent attending the hearing a minimum of four
l 4 l hours for four (4) hours or less and for over four (4) hours actual time with a
minimum of eight (8) hours. Compensation under this paragraph shall be based on
rate of assignment for regular employees and rate of last assignment covered for
extra employees

t c) if attendance at a hearing necessitates losing time on their assignments or
extra boards, they shall be paid for the time so lost in lieu of the payment
prm-‘ided in paragraphs (a) or (b) ofthis section

{d} Yardmasters found guilty of the offence involved shall not be paid under this
section

NOTE, in this rule the words "assignment" or "assignments" mean "Yardmaster"
assrgnmem or assignments and "extra boards" means extra 'Yardmastcr" boards.



ARTICLE 12
LEAVE OF ABSENCE

ill

1’? '31-.‘-

12.5

12.6

12.8

12.9

Leave ofabsence will be taken at home terminal

A Yardmaster shall be allowed up to 30 days ofi‘ duty upon receipt ofpermission from
the designated Company Officer. Yardtnastexs must request written leave of absence
when they are to be off out}r for more than 30 consecutive days.

A written leave of absence without impairment of seniority shall be granted upon
requcsr to a Yardmaster forthe following reasons.

{at To accept an ofiicial position with the Corporation or related national railroad
agencies,

i’ b i To perform Union committee work or to accept full-time Union position.

(a) To accept an elective or appointive public office for which a competitive
examination is not required

A Yardmaster granted a leave of absence in accordance with paragraph 12.3(a) or
(b) shall be granted that leave ofabsence for the duration of the assignment.

Upon request. a Yardrnaster shall be granted a written leave of absence to perform
military senice in accordance with current applicable rte-employment statutes.

A request for a leave of absence shall be considered only when the requirements of the
service permit If a request for a leave of absence is denied, the General Chairman shall,
upon request. he advised the reason for denial.

A request for a leave of absence or For an extension must be made in timing to thedesxgnated officer 01‘ the Company. with a copy to the General Chairman

No leave ofabsence or extension thereof shall exceed one year

.a't Yardmaster who fails to report for duty within 15 days after the expiration ofan
authorized leave of absence or an extension thereof or fails to furnish satisfactoryreason for not doing so shall have his seniority temiinaied and record closed A
Yardmastcr whose seniority has been terminated may. through his General Chairmanappeal such termination to the designated Company officer within 30 days of the noticeol‘tcrmination,

18



12.10 A Yardmaster granted a leave ofabsence under paragraph 12.3 (a) and (b) shall be
required to return to duty in the craft within 60 days after being relieved ofhis
assignment, or he shall be Subject to conditions set forth in paragraph 12.9.

12.1] A Yardmaster who absents himself without a written authorized leave of absence as
provided in this rule shall have his seniority terminated.

13.12 A leave of absence is not required when a Yardmaster is unable to perform service
for the Corporaxion due to a bona fide sickness or injury

12.13 A Yardmaster absent in accordance with paragraph 12.2 who engages in other
employment shall forfeit all ofhis seniority under this Agreement.

19



ARTICLE 13
DISCIPLINE AND INVESTIGATiON

13.] Except as provided in Article 13.3. no Yardmaster will be disciplined? suspended or
dismissed from the mice until a fair and impartial formal investigation has been
conducted by an authorized Carrier officer.

(a) Except when a serious act. or occurrence is involved= a Yardmaster vrill not be
held out of service in disciplinary matters before a formal investigation 15 .
conducted. A serious act or occurrence is defined as: Rule "G", lnsubordtnanon.
Extreme Negligence. Dishonesty

(b) if a Yardmaster is held out of service before a formal investigation for other than
a
serious act or occm‘rence. he will be paid what he would have earned on his
assignment had he not been held out ofservice beginning with the day he is taken
out of service and ending with the date the decision is rendered or he is returned
to service. excluding the day of the formal investigation whether or not he is
disciplined. Holding a Yardmaster out of service before a formal inveStigation or
paying him for being out of service for less than a serious act or occurrence is not
prejudging him.

Formal investigations, except those involving a serious act or occurrence, may be
dispensed with should the Yardmastcrs involved and/or the Local Chairman and an
authorized officer of the Carrier, through informal handling. be able to resolve the
matter to their mutual interests. Request for informal handling must be made at least 24
hours before a formal investigation is scheduled to begin No formal transcript,
statement or recording will be taken at the informal handling When a case is handled
informally and the matter of responsibility and discipline to be assessed if any. is
resolved. no formal investigation will be required, A written notice of the discipline
assessed and the reason therefore will be issued to the Yardmasters responsible, with a
cop}; to the Local Chairman if he participated in the informal handling, at the
conclusion of the informal handling Discipline matters resolved in accordance with
this paragraph are final and binding,

(a) A Yardmaster directed to attend a formal investigation to determine his
responsibility. il‘any. in connection with an act or occurrence will be notified in
writing within 10 days from the date of the act or occurrence or in cases involving
dishonesty. criminal offences. or letters of complaint, within 10 days from the ‘
date the designated Carrier officer becomes aware of such an or occurrence. The
notice will contain:



i)

ii)

iii;

iv)

v)

(b)

(a)

(d)

1’0)

(0

The time, date and location where the formal investigation will be held

The date, approximate time and the location ofthe act or occurrence.

A description of the act or occurrence which is the subject of the investigation.

A statement that he may be represented by his duly accredited representative of
the United Transportation Union.

The identity of the witnesses directed by the Carrier to attend.

When a letter of complaint against a Yardmaster is the basis for requiring him to
attend the formal investigation. the Yardmaster will be furnished 3 mp},- of the
written complaint together with the written notice for him to attend the
investigation.

The investigation on any matter must be scheduled to begin within 10 days
from the date the notice of the investigation is mailed to the Yardmaster.

A Yardmaster who may be subject to discipiine will have the right to have present
desired witnesses who have knowledge of the act or occurrence, to present
testimony. and the Carrier will order employee wimesses to be in attendance.

The time limit is subject to the availability of the principalls) involved and
witnessles) to attend the formal investigation and may. by written notice to the
Yardmaster involved. be extended by the equivalent amount of time the
principaks) involved or necessary witnesses are ofi‘duty due to sickness,
temporary disability. discipline, leave of absence or vacation

When a Yardmaster is being, held out of service for a serious act or occurrencepending the investigation and other principalls) or witriess(es) are not availablefor the reasons cited. he may request commencement of the investigation. Neitherthe Yardmaster or the Carrier officer is of the opinion that the testimony of theunavailable principalis) or wimess(cs) is necessary for the final determination ofthe facts and discipline has been assessed against the Yardmastcr as a result of theinvestigation. such discipline will be reviewed when the testimony of the missingprincipal(s) or wimessl'cs) is available.



{g} When a formal investigation is not scheduled to begin within the time limit
as set forth in this rule, no discipline will be assessed against the Yardmaster.

(h) A Yardmaster who may be subject to discipline and his representative will '
have the right to be present during the entire invemigation. Witnesses appearing at
the request of the Carder at a formal investigation will be called upon prior to the
Yardmaster subject to discipline and those witnesses tesdfying on his behalf.
Witnesses may be examined separately but those whose testimony conflicts will
be brought together.

When a Yardmaster is assessed discipline, at true cepy of the investigation record wit] be
given to the Yardmaster and to his duly accredited representative.
{See Appendix 8)

If discipline is to be imposed following a formal investigation the Yanimaster to be
disciplined will be given a written notice of the decision within 2} days ofthe date the
formal investigation is completed

When a Yardmastet or his duly accredited representative considers the discipline
imposed unjust, a grievance maybe instituted in accordance with the provisions of
Article 14 of the Collccdve Agreement Such a inim'ance will be initiated in
acwrdance with Clause l4. 1. except that in appealing cases involving the discipline of
dismissal, the General Chairman may expedite the provision contained in Article 14. In
such circumstances, the General Chairman musL within 60 days from the date the
decision was rendered, make an appeal in writing to the highest appeals officer ol‘the
Carrier.



ARTICLE 14
GRIEVANCE moment:

14,1

144

l4.5

All claims or grievances must be presented in writing by or on behalfof the employee
involved. to the officer of the Carrier authorized to receive some within sixty (60) days
from the date of the occurrence on which the claim or grievance is based. Should an)r
such claim or grievance be disallowed. the Carrier shall, within sixty (60) days from the
date same is filed. notify whoever filed the claim or grievance (the emplovee or his
representative) in writing of the reason for such disallowance. 11‘ net so notified the
claim or grievance shall be allowed as presented, but this shall not be considered as a
precedent or waiver of the contentions ofthe Carrier as to other similar claims or
grievances.

Note. The Carrier denial must state a specific reason or reasons for denial and State
the Article on which denial is based.

If a disallowed claim or grievance is to be appealed, such appeal must he in writing and
must be taken within sixty {60) days from receipt of notice of disallowance, and the
representative of the Carrier shall be notified in writing within that time of the rejection
of his decision. Failing to comply with this provision, the matter shall be considered
closed. but this shall not be considered as a precedent or waiver of the contentions of
the employees as to other similar claims or grievances. It is understood, however. that
the panics may- by agreement. at any stage of the handling of a claim or grievance on
the property. extend the sixty (60) day period for either a decision or an appeaL up to
and including the highest officer of the Carrier designated for that purpose.

The requirements outlined in paragraphs 14.1 and 14.2 pertaining to appeal by the
employee and the decision by the Canter, shall govern in appeals taken to each
succeeding officer. except in cases of appeal from the decision of the highest Carrier
officer to handle such disputes.

Appeals to the designated Carrier officers will he handled as follows

Article 14 1 initial Grievance - Employee or Local Chairman to Designated
Carrier Ofiicer

Article [4.2 General Chairman to Highest Designated Carrier Officer

All claims or grievances involved in a decision by the highest designated officer ofthe
Carrier shall be barred unless within six (6) months from the date of said officer‘s
decision proceedings are instituted by the cmplovee or his duly authorized
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14.7_

14.8

“1.9

l4.lO

representative before the appropriate division of the National Railroad Adjustment
Board, Public Law Board, or a system, group or @ioml Special Board ofAdjustment,
that has been agreed to by the parties hereto as provided in Section 3 Second of the
Railway Labor Act, as amended- It is understood however. that the parties may by
agreement. in any particular case extend the six {6) months' period herein referred to.

A claim may be filed at any time for an alleged continuing violation of any agreement
and all rights ol'the claimant’s) involved thereby shall‘ under this Article be fiilly
promoted by the filing of one claim or grievance based thereon as long as such alleged
violation, if found to be Such, continues. However, no monetary claim shall be allowed
retroactively for more than 60 days prior to the filing thereof. With respect to claims
and grievances involving an employee held out of service in discipline cases. the
original notice of request for reinstatement with pay for time lost shall be sufficient.

This rule recognizes the right of representatives ofthe Union to file or prosecute claims
and grievances for and on behalf of the employees they reprwem.

This rule is not intended to deny the right of the employees to use any other lawful
action for the settlement ofclaims or grievances provided such action is instituted
within six (6) months ofthe date ol‘the decision of the highest designated carrier
officer.

This rule shall not apply to requests for leniency.

The Carrier will not discriminate against employees who. as Committeemen, from timeto tune represent other employees and will grant them time off or leave of absencewhen requested in performance oftheir duty to represent other employees and membersof their Union
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ARTICLE 15
ANNUAL VACATIONS

15.1

>—- U! h)

15.5

An annual vacation oftwo weeks (10 working days) with pay will be granted. subject
to the conditions set faith herein, to each Yardmaster who rendered compensated .
service as Yardrnaster on not less than one hundred ten ( l 10) days during the preceding
calendar year,

An annual vacation ofthree weeks (15 working days) with pay will be granted, subjem
to the conditions set forth herein, to each Yardmaster who rendered compensated
service as Yardrnaster on not less than one hundred (100) days during the preceding
calendar year and who at the beginning ofthe vacation year has eight or more years of
continuous service with the employing Carrier.

An annual vacation of four weeks (20 working days) with pay will be granted. subject
to the conditions set forth herein, to each Yardmaster who rendered compensated
service as ‘x‘ardmaster on not less than one hundred (100) days during the preceding
calendar year and who at the beginning of the vacation year has seventeen or more
years of continuous service with the employing Carrier.

An annual mention offive weeks (25 working days) with pay will be granted, subject
to the conditions set forth herein, to each Yardmaster who rendered compensated
service as Yardmaster on not less than one hundred (100) days during,r the preceding
calendar year and who at the beginning of the vacation year has twenty-five or moreyears of continuous service with the employing Carrier.

Calendar days in each current qualifying year on which a Yardmaster renders noservice as such because of'his own sickness or because of his own injury shall beincluded in computing days of compensated service for vacation qualification purposeson the basis of a maximum of 10 such days for a Yardmastcr with less than three yearsof continuous service with the employing Can-ion a maximum of20 such days for aYardmaster with three. but less than fifieen years of continuous service with theemploying Carrier and 30 such days for a Yardmaster with fifteen or more years ofcontinuous service with the employing Carrier, provided that no calendar day or: whicha Yardmasler was credited with any compensation under sick leave rules or practicesshall be included under this Article 155 The maximum number of such days that maybe claimed by any individual in any calendar year under this and other scheduleagreements shall not exceed a total of Ill, 20 or 30 days, respecuvely.
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In instances where employees who have become members of the Armed Form of the
United States realm to the service of the employing Carrier in accordance with the
Military Selective Service Act of 1967, as amended, the time spent by such employees
in the Armed Forces subsequent to their employment by the employing Cam'er will be
credited as qualifying service in determining the length of vacations for which they may
qualify upon their return to the service of the employing Carrier

1n instances where an employee who has become a member of the Anncd Forces of the
United States returns to the service ofthe employing Carrier in accordance with the
Milium Selective Service Act of 1967 as amended. and in the calendar year preceding
his return to railroad service had rendered no compensated service or had rendered
compensated service on fewer days than are required to qualify for a vacation in the
calendar year of his return to railroad service, but could qualify for a vacation in the
year ofhis return to railroad service if he had combined for qualifying purposes days on
which he was in railroad service in such preceding calendar year with days in such year
on which he was in the Armed Forces, he will be granted, in the‘calendar year ofhis
remm to railroad service, a vacation of such length as he could so qualify for under the
provisions of this Article.

In instances where an employee who has become a member of the Armed Forces ofthc
United States returns to the service of the employing Carrier in accordance with the
Military Selective Service Act of l967, as amended. and in the calendar year of his
return to railroad service renders compensated service on fewer days than are required
to qualify for a vacation in the following calendar year, but could qualify for a vacation
in such following calendar year ifhc had combined for qualifying purposes days on
which he was in railroad service in the year ofhis return with days in such year on
which he was in the Armed Forces, he will be granted, in such following calendar year.
a vacation of such length as he could so qualify for under the provisions of this Article.

Note: A shift which extends from one calendar day into another shall be counted as
one day in computing the number of qualifying days referred to above

Local officers of the Carrier and local committees ofthc Union will cooperate in
assigning vacation dates, giving due regard to business conditions availability of a
relief employee and to the desires and preferences ol'the admastcrs in seniority
order,

ta) Ellenvacations are afforded

i] A Yardmaster having a regular assignment will he paid for each Working day of
his vacation the daily compensation (excluding casual or unassigned overtime)of such assignment.
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ii) A Yardrnaster not having a regular assignment will be paid while on vacation
on the basis ofthe average straight-time compensation named as a Yardmaster
in the last payroll period preceding the vacation during which he performed

service for the number ofvacation days to which entitled under this Article,

(b) When vacations are not afforded

lfa vacation is not afforded payment in lieu thereofwill be made not later than
the first payroll period in January of the following year. computed on the
ibliowing basis

1) A Yardmaster having a regular assignment will be paid in lieu of vacation the
daily compensation {excluding casual or unassigned overtime) of such
assignment for the number of vacation days to which entitled under this Article.

ii} A Yardmaster not having a regular assignment will be paid in lieu of vacation
on the basis of the average straight-time compensation earned as a Yardmastei
in the last payroll period during which he performed service preceding the
close of the vacation year for the number of vacation days to which entitled
under this Article

A Yardmaster who performs service as Yardmaster on an)I day of his assigned
Yardmastcr vacation period will he paid for such service at time and one—half rather
than straight time in addition to vacation pay provided in this Article.

Vacations, or allowance therefore, under two or more schedules held by differentUnions on the same Carrier shall not be applied to create a vacation, or allowancetherefore, of more than the maximum number of days provided for in either of suchschedules

The vacation provided for in this Agreement shall be considered to have been earnedwhen the Yardmastei has qualified pursuant to this Article If his employment status isterminated for any reason whatsoever, including but not limited to retirement.resignation, discharge. non-compliance with a union-shop agreement- or failure toreturn alter furlough he shall at the time of such termination be granted full vacationpay earned up to the time he leaves the service including pay for vacation earned in thepreceding year or years and nor yet granted. and the vacation for the succeeding year ifthe Yardmastcr has qualified pursuant to this Article. ll‘a Yardmaster thus entitled tovacation or vacation pay shall die. the vacation pay earned and not received shall bepaid to such beneficiary as may have been designated. or in the absence of suchdesignation, the surviving spouse or children or his estate. in that order of preference.
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Vacations shall not be accumulated or carried over from one vacation year to another.

Past service with the D&H Railway, in addition to service with the acquired lines, will
be recognized as service for the purposes ofvacation entitlement in accordance With
this Article.

Yardmasters who fail to render sufficient compensated service in a qualifying year to
qualify for vacation under this Agreement. the Carriers' Operating Employees
Agreement. or under the Carriers Agreement applicable to such other craft or class. all
such compensated service shall be combined for vacation qualifying purposes. and
there shall be applied to him the provisions ofvacation rules including rates ofpay,
applicable to the crafi or class in which he rendered the preponderance of his
compensated service in the qualifying year.

Should the applicable Agreement provisions under which vacation is granted provide
for annual vacation payments calculated using compensation earned in a qualifying
period. all compensation paid to the employee by the Carrier in the qualifying petiod in
such other craft or class. shall be included in the vacation compensation due in
accordance with the applicable agreement provisions under which the vacation is
granted

Effective April 21, 1998, employees may liquidate vacation in one day increments up to
a minimum of five (5) days per calendar yw as follows. Single day vacations taken in
1998 prior to the effective date of this Agreement will not be counted against the
minimum offive (5) days for the 1998 vacation year.

a. Employees will bid vacations as outlined in the collective agreement. designating
one week. il‘desired. to draw single days from.

b Request for a single day vacation must be in writing and submitted to the oflice of
the appropriate department head no less than forty-eight hours prior to date of
usage. unless approved by management.

c. When scheduling a single day vacation. employees will draw from the designated
vacation woelc starting with the first day of the assigned vacation for that week
All subsequent single days of vacation will be drawn from the designated week in
sequence All unused remaining single days in the designated week will he
liquidated as originally scheduled

d. Single vacation davs will be accepted on a first come, first serve, basis in
accordance with the requirements of service

e Single vacation days will be granted by the department head and will not be
denied. unless for good reason. ll'denied. reasons for such denial will be afforded
to the employee and the local representative. subject to the appeal process
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f. Vacatiou relief employees. designated as such will fill the single day requests by
employees.

All other provisions of the current Vacation Agreement between the parties will
apply to this agreement

h. No single day: vacations will be submitted until the vacation roster has been
established for the applicable year in accordance with Article 15 Annual
Vacations. 159

15 18 ‘i'arcimasters taking vacation or persona! leave days will be considered as automatically
marked up on their posnion as of the close of the last shift covered by the vacation or
personal leave d3}.

l5. 1‘? Personal leave and Single day vacation requests mus: be presented. in writing to the
Yardrnaster‘s immediate Supervisor at leasr. fortyueight (48) hours in advance

Requested days will be granted unless the Yardmaster is advised of the reason for the
denial within twenty-four ('24,} hours of the request.

Personal leave and single day vacation requesrs will be granted on a first request basis
and not on a seniority basis

NOTE: See Appendix 8. page for Vacation Rest Days for ‘x'ardmaster‘s Guaranteed Extra Board
(GEB l Position



ARTICLE 16
gm]. HOLIDAYS
16.}

16-2

l6.3

16.4

l6.5

Subject to the qualifying requirements and conditions contained herein. each employee
shall receive eight hours' pay at the pro rata hourly rate for each ofthe followmg
enumerated holidays:

New Year’s Day Labor Day
Washington‘s Birthday Thanksgiving Day
Good Friday Day after Thanksgiving Day
Memorial Day Christmas Eve
Fourth ofjuly Christmas

New Year’s Eve

The holiday pay qualifications for Christmas Eve - Christmas as defined below shall
also be applicable to the Thanksgiving Day - Day after Thanksgiving Day and the
New Years Eve - New Year‘s Day holidays.

Holiday pay shall be at the pro reta rate.

For other than regularly assigned employees. ifthe holiday falls on a day on which hewould otherwise be assigned to work, he shall. if consistent with the requirements ofthe service. be given the day off and receive eight hours' pay at the pro rata rate of theposition which he otherwise would have worked If we holiday falls on a day other thana day on which be otherwise would have worked, he shall receive eight hours' pay atthe pro rata hOurly rate of the position on which compensation last accrued to him priorto the holiday,

Subject to the applicable qualifying requirements contained herein, other than regularlyassigned employees shall be eligible for the paid holidays or pay in lieu thereofprovided for in this Article, provided”

(a) compensation for service paid him by the carrier is credited to l l or more of the30 calendar days immediately preceding the holiday and,

(b) he has had a seniority date for at least 60 calendar days or has 60 calendar days ofcontinuous active service preceding the holiday beginning with the first day ofcompensated service, provided employment was not terminated prior to theholidav by resignation. for cause, retirement. death, non-compliance with a unionshop agreement, or disapproval ofapplication for employment
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16.7

16.8
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An employee who meets all other qualifying requirements will qualify for holiday pay
for both Christmas Eve and Christmas Day if on the "workday" or the “day“, as the case
may be, immediately preceding the Christmas Eve holiday he fiilfiils the qualifying
requirements applicable to the “workday" or the "day" before the holiday and on the
"workday" or the "daft”? as the case may be, immediately following the Christmas Day
holiday he fulfills the qualifying requirements applicable to the "workday“ or the “day"
after the holiday.

An employee who does not qualify for holiday pay for both Christmas Eve and
Christmas Day may qualify for holiday pay for either Christmas Eve or Chriszmas Day
under the provisions applicable to holidays generally.

Except as provided in the following paragraph all others for whom holiday pay is
provided in this Article shall qualify for such holiday pay if on the day preceding and
the day following the. holiday they satisfy one or the other of the following conditions:

(a) Compensation for service paid by the carrier is credited; or

(b) Such enipIOyee is available for service.

Note. "Available" as used in subsection (b) above is interpreted by the parties to mean
that an employee is available unless he lays off of his own accord or does not
respond to a call- pursuant to the rules of the applicable agreement, for service,

For the purposes of this Article, other than regularly assigned employees who are
relieving regularly assigned employees on the same assignment on both the work day
preceding and the work day following the holiday will have the workweek of the
incumbent of the assigned position and will be subject to the same qualifying
requirements respecting service and availability on the work days preceding and
lhllowing the holiday as apply to the employee whom he is relieving

Compensation paid under sick-leave rules or practices will not be considered as
compensation for purposes ol‘this rule

in) Existing rules and practices thereunder governing Whether an employee works ona holiday and the payment for work performed on a holiday are extended to applyto Good Friday and to Christmas Eve, in the same manner as to other holidays
listed or referred to therein

(b) Except as specifically provided herein, existing rules and practices thereundergoverning whether an employee works on a holiday and the payment for workperformed on a holiday are extended to apply to the day
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t c)

(d)

{c}

after Thanksgiving Day and New Year's Eve l the day before New. Year's Day is
observed} in the same manner as to other holidays listed or referred to therein.

All rules. regulations or practices which provide that when a regularly
assiened employee has an assigned relief day other than Sunday and one of the _
holidays specified therein falls on such reliefday. the following assigned day Wlll
be considered his holiday. are hereby eliminated.

Under no circumstances will an employee be allowed. in addition to his
holiday pay. more than one time and one-hall'payment for service performed b}
him on a holiday which is also a work day. a rest day, andt'or a vacation day.

Note“ This provision does not supersede provisions of the individual collecrive
agreements that require payment of double time for holidays under
specified conditions.

Except as provided herein. existing rules and practices thereunder goveming
whether an employee works on a holiday and the payment. for work performed on
a holiday are not changed hereby

When any oi‘the eleven recognized holidays enumerated above. or any day which by
agreement or by law or proclamation of the State or Nation, has been substituted or is
observed in place ofany of such holiday.

(a)

(b)

to;

falls during a regular assigned Yardmastcr‘s or regular assigned relief
Yardmaster’s vacation period, he. shall in addition to his vacation compensation.
receive one day's pay at the pro rata rate of the position lte filled on the last work
day immediately preceding his vacation period. providing he fills his regular
position on the last work day immediately preceding and on the first work day
immediately following his vacation period;

falls during a regular assigned Yard master's or regular assugned relief
Yardnmster's rest day. he shall in addition to his regular par one. day's pay at the
pro ram rate ol‘the position he filled on the last work din; immediately preceding
the holiday falling on a reSt day, provided he lills his regular position on the last
work day immediatel}, preceding and on the first workday immediately followingthe holiday falling on a rest day.

falls on an assigned work day ol'a regular Yardmaster assignment or
regular relief \‘ardmaster assignment. the Carrier shall have the right to blank
such position on that day and the ‘l'ardmaSter then holding such assignment shallhe paid for that day on the basis of his regular pro rata rate ol‘pay. provided hedoes; not render other compensated service for the Carrier during the hours of such\‘ardmaster assignment



ARTICLE I 17
EREAVEMENT LEAVE

17‘! Bereavement leave, not in excess of three {3) calendar days, following the date of death.
will be allowed in case ofdeath of an employee's spouse, son, daughter, mother. fiuhcr,
sister, brother, grandchild, grandparent. mother-in-law, father-in-law. In such cases a
minimum basic day’s pay at the rate of the last service rendered will be allowed for the
number of working days losz during bereavement leave. Employees involved will make
provision for taking leave with their supervising officials in the usual manner, Any
rcstrimions against blanking jobs or realigning forces will not be applicable when an
employee is absent under this provision

Note. Drill agrees to apply this provision so thal legally adopted children or the
employee‘s spouse’s children are covered.

(See Appendix 4 for Q and As)



ARTICLE 18
JURY DUTY

l8.l When a regularly assigned Yardmastcr is summoned for jury duty and is required to
lose time fi'om his assignment as a result thereof, he shail be paid for actual time lost
with a maximum of a basic day‘s pay at the straight time rate ofhis position for each
day last less the amount allowed him for jury service for each such day. excepting
allowances paid by the court for meals, lodging or n‘ansponation, subject to the
following qualification. requirements and limitations.

{3) A Yardmaster must fiimish the Carrier with a statement from the court of
jury allowances paid and the days on which jury duty was performed.

(b) The number of days for which jury duty pay shall be paid is limited to a
maximum of 60 days in any calendar year.

(c) No jury duty pay will be allowed for any day as to which the employee is
entitled to vacation or holiday pay.

(d) When a Yardmastet is excused from railroad service account ofjury duty
the Cartier shall have the option ofdetennining whether or not the Yardmaster’s
regular position shall be blanked, notwithstanding the provisions ofany other
rules.



ARTICLE 19
HEALTH AND WELFARE

‘ 19.1

19.5

19-6

19.7

The Carrier and UTU are among the panics which collectively participate in the
National Railway Carriers and United Transportation Union (NRCIUTU) Health and
Welfare Plan. Descriptive employee booklets outlining the Hospitali Surgical and
Medical Benefits and Group Life Insurance issued by the Plan are furnished to each
qualifying employee.

The Carrier and UTU are among the parties which collectively participate in the
Railroad Employees National Dental Plan, established effective March I, 1076, as
amended, Employee booklets describing the dental benefits are issued by the Plan and
furnished to each qualifying employee.

The Carrier and UTU are among the parties which collectively participate in the
Railroad Employees National Early Retirement Major Medical Benefit Plan, Descriptive
booklets outlining the specified major medical expense benefits for eligible retired or
disabled employees and their dependents are issued by the Plan and provided to those
employees who retire at or after 60 years ofage under the 60:30 provisions of the 1974
Railroad Retirement Act.

The Supplemental Retiree Medical Insurance Contribution provision contained in the
June 16, 1982 National Agreement, as may be amended, applies to employees covered
by this Agreement.

The Supplemental Sickness Benefit Plan Agreement for Railroad Yardmastcr
Employees dated January 12005, as may be amended, applies to employees covered by
this Agreement,

The revisions to the National Railway Carriers and United Transportation Union
(NRC/UTU) Health and Welfare Plan, as provided in the November 6, 2003
Memorandum of Agreement between the NCCC and UTE. are reproduced in
Appendix 5.

The revisions to the Supplemental Sickness Benefit Plan Agreement. as provided inthe Supplemental Sickness Benefit Plan for Railroad Yardmaster Employees. insuredunder Group Contract 9000. issued by Trusttnark Insurance Company. dated January 1‘2005. apply to employees covered by this Agreement

DJ Ur



Note: The following plans. as outlined in D&H/UTU-Y Memorandum of Agreements dated.

29.7

ml 2}, 1998; April 4. 2000, September 9, 2002; and August 7, 2006. have been '
iiifidified. as more specifically outlined in the Agreements between the NCCC and UTP,
dated May 8, 1996 and November 6, 2003. The specific improvements are repmduwd in
Appendix 5.

Railroad Employees National Health and Welfare Plan;
National Railroad Employees Dental Plan;
Life insurance,
Accidental Death and Dismemberment,
National Railroad Early Retirement Major Medical Plans;
National Supplemental Sickness Plan

The panics agree to continue to apply Section 4 ~— Health and Welfare. "Article IV —
Health and Welfare" ofthe November 6, 2003, Agreement between NCCC and UTL', to
[Mill Yardmasters represented by the {STU—Y, except as otherwise set forth below:

{a} “Part A - Plan Changes“ will be effective January 1, 2005, and will remain in effect until
modified by agreement between the NCCC and UTU

(1)} “Part B — Employee Cost Sharing ofPlan Cost Increases" will be effective January l.

to ~—

2004 and remain in effect until. and unless. modified by agreement between the NCCC
and (STD. Note — The 2% 0W1 effective January 1, 3005 will be deferred until December
31. 2005. in lieu of retro payments, owed by employees for Health and Welfare cost
sharing contributions for the period between January 1. 2004 and December 31 2004

It is understtmd that the D&H employee cost-sharing contributions will be 94% of the
cost-sharing contributions calculated under Part 3. Section 1. (a). (b), (c) and (do). It will
remain in effect until. and unless. modified by agreement between the NCC‘C and UTL'.

D&H Cost SharingTime Period National Cost Sharing

01/04 thru 06104
07104 thni 06/05
07/05 thru 12/05
ONO!) thru 06/06
073/06 thru 12706

5 119.61 PEPM
3 100,00 PEPM
S 106 I] PEPM
S l3] 9o PEPM
5 331.90 PEPM

S I 12 43 PEPM
S 94.00 PEPM
S 9‘) 74 PEPM
5 124.04 PEPM
S 124 04 PEI’M

Subsequent to December 2006. as long as the increase in the National cost-sharingcontribution is determined under Part B. Section 1 {cl through (it. the increase in theD&H cost-sharing contribution will be 04% of the National amounts For example. ifthe January, 2007. increase in cost-sharing contribution calculated under Section 1 (f) isSIOSO PEPM. for a new National Cost-shim‘ng contribution ol'SMS 46. then the increaseon I)&H would be $15 51 for a new cost~sharing contribution ofSl3955.



(a) When a new NCCC/UTU settlement cowering Yardmasters is reached which covers the
years 2005 through 2008, the D&H com—sharing contribution will be recalculated for
each year in this period that the NCCC/U‘I'U Agreement provides for a General Wage
increase. The relative 2004 base pay rates for this calculation will be $26. l3/Naticmal
and $24.67 D&H_

Should there be no GWl in 2005 or thereafter under the NCCC/UTU Agreemem. the
$26.13 will be adjusted to reflect the COLA amount~ ifany, rolled into the base rate and
the $24u67 will he winner} by 2%,

Otherwise, for each year in this period, the National rate will be adjusted by the
applicable National GW] and the D&H rate will be adjusted by the applicable D&l-l
GWI, The rates will then be compared to one another to determine ifthc 94% relative
value changes. ifthe relative value changes, the D&H cost-sharing contribution for the
12-month period immediately following the effective date of the National (3W1 will be
adjusted accordingly. .



ARTICLE 20
P_E_RSONAL LEAVE

ZOE

204

A maximum ol‘two days ofpersonal leave will be provided on the following basis:

3) Employees who meet the qualifying requirements under vacation rules in effect
on the efiecuve date of this Agreement for three (3) weeks of vacation shall be
entitled to one day ofpersonal leave in 1990 and subsequent calendar years:

b} Employees who have met the qualifying requirements under vacation rules in
efi'ecr on the efi'eCtive date of this Agreement for four {'4} weeks or more of
vacation shall be entitled to two days ofpcrsonnl leave in 1990 and subsequent
calendar years

la; Personal leave days provided in Article 20.! may be taken upon 48 hours'
advance notice from the employee to the proper Cartier officer provided,
however, such days may be taken only when consistent with the requirements of
the Carrier's service, It is not intended that this condition prevent an eligible
employee from receiving personal leave days except where the request for leave is
so late in a calendar year that service requirements prevent the employee's
utilization of any personal leave days before the end of that year.

(b) Personal leave days will be paid for at the regular rate of the employee‘s
position or the protected rate. whichever is higher.

{c} The personal leave days provided in Article 201 shall be forfeited if' not taken
during each calendar year. Any restrictions against blanking jobs or realigning
forces will not be applicable when an employee is absent under these provisions.

Yardmastcrs taking vacation or personal leave days will be considered as automatically
marked up on their position as of the close or" the lam shift covered h} the vacation or
personal leave da‘.‘

Personal leave and single day vacation requests must be presented. in writing to the
Yartimaster's immediate Supervisor at least forty-eight (48) hours in advance.

Requested days will be granted unless the Yardmastcr is advised ol‘thc reason for the
denial within twenty-four (24) hours of the request

Personal leave and single day vacation requests will be granted on a first request basis
and not on a seniority basis.
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ARTICLE 21
PHYSICAL FITNESS. DETERMINATION OF

21.] When an employee has been removed fi-om his position due to his physical condition
and the employee or his representative desires the quesnon of his physical fitness to be
finally decided before he is permanently removed from his position, the case shall be
handled in the following manner

(a)

(b)

{c}

(d)

(e)

The General Chairman shall bring the case to the attention of the Highest
Designated Carrier Officer. The Carrier and the General Chairman shall each
select a doctor to represent them each notifying the other of the name and address
of the doctor selected. These two (2) doctors will confer and appoint a third
doctor Such Board oi‘Doctors shall then fix a time and place for the employee to
meet them;

After completion of the examination they shall make a full report in triplicate.
one copy each to be sent to the Highest Designated Carrier Officer, the Carrier's
Senior Corporate Adviser, Occupational 8; Environmental Health, and the
General Chairman

The decision of the Board ofDoctors, setting forth the employee‘s physical fitness
and their conclusions as to whether he meets the requirements of the Carrier's
physical examination policy, shall be final and binding on the parties. but this
does not mean that a change in physical condition shall preclude a rte-examination
at a later time,

The doctors selected for such Board shall be experts in the disease or injury from
which the employee is alleged to be suffering, and they shall be located at a
convenient point so that it will only be necessary for the employee to travel a
minimum distance and: il'possiblet not to be away from home for a longer period
than onefl) day.

The fees and expenses of the third or neutral physician shall be borne equally by
the Carrier and the employee. All other expenses shall be paid by the Carrier and
the employee incurring them including the fees ofthc physician selected by them
At the time the Board's report is made, a bill for the fee. and traveling expenses, ifan»; Old): third or neutral physician should be made in duplicate one (1) copy to
be sent to the Carrier's Medical Director and one ( I) copy to the employee

3‘)



ARTICLE 22
FORCES REDUCTION REL}:

22.] In the event ofa permanent abolishment of a Yardnmster‘s position the Carrier shall
notify the Generalfiig’onal Chairman not less than ten ( l0) calendar days prior to the
effective date ofsuch abolishmem. Ifrequmted by the General/Regional Chairman the
appropn’are officer of the Carrier, and the GeneralfRegional Chairman or his
representative shall meet for the purpose ofdiscussing such abolishmem,

Such notice period may be reduced in the event of emergency conditions such as flood.
snowstom hurricane, tornado, canhquake, fire or labor dispute provided that such
conditions remit in suspension of the Carrier‘s operations in whole or in part

LJ ."“’ I.)

22.3 11 is understood and agreed that such force reductions will be confined solely to those
work locations directly affected by any suspension ofoperations. It is further
understood and agreed Lhai, notwithstanding the foregoing, any employee who is
affected by an cmm’geney force reduction and repons for work for his position without
having been previously notified not to report. shall receive four hours’ pay at the
applicable rate for his position, If an employee works any portion of the day he will be
paid in accordance with existing rules,
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ARTICLE 23
EXAMINATIONS ' INSTRUCTION CLASSES

23.] A Yardmaster required to take a periodic examination in the Operating Rules during
his offadut}r hours shall be allowed payment on the following basis:

(a) A Yardmastcr required to take a periodic rules examination shall be
allowed four (4) hours‘ pay at the basic rate of his position.

(b) Payment will not be made to an employee directed to take 3 rules
examination which he fails to pass to the satisfaction ofthc Rules Examiner

Id l»
) Id Yardmasters required by the Carrier to attend classes covering Air Brake Rules

Instruction and Handling Dangerous Commodities during their off-duty hours will be
paid for actual time in attendance at such classes at their basic hourly rate, with a
minimum of four hours" “
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ARTiCLE 24
4914: SAVINGS PLAN

'Within 120 days of the implementation ofthis Agreement, all employees covered under this
Agreement may participate in the “800 Line 40“: Plan for Unionized Employees”, and if
electing to participate, will be governed by all the Rules and Regulations as outlined in the
aforementioned Plan,

Effective January 1. 200:3:

“The current 10% ofannual salary maximum of Salary Reduction Contn‘butions under
the Plan will be increased to 20%, subject to the annual dollar limit imposed by the IRS
($14,000 for 2005 adjusted by the IRS in liimre years)

Salary Reduction Catch Up Contributions provision will be implemented allowing Plan
paniclpants age 50 and older to nuke an additional $4,000 ofSalary Reduction
Contributions in 2005. and $5,000 in 2006 (adjusted by the IRS in future years) without
regard to the 20% limit under the l’lzm or the applicable IRS annual dollar limit for the

’9year.



ARTICLE 25
SALE OF D&H

In the event the D&H is sold or leased and the Surface Transportation Board does not provide
iabor protection any employees hoidjng positions with the D&H at the time of sale or lease will
be entitled to a separation aflowance of$3 02000 if they are not offemd work with the new owner
01 operator and $10,000 for those who are offered such work Any employees entitled to any
other benefits under the coliectivc bargaining agreement wiII be entitled to that benefit or the one
pmvided here. whichever is the greater

43



ARTICLE 26
DEPENDENT CARE ASSISTANCE PLAN

D&H will make available to all eligible employees working under the labor contract with the
LTUJ’, a Dependent Care Assistance Plan on the same basis, as this is available to D&H
management. This plan is established pursuant to Sections 125 and 129 of the Internal Revenue
Code.

The Plan may be changed from time to time consistent with ERISA, IRS and other applicable
laws and regulations.
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ARTICLE 2?
‘WBOLE AGREEMENT PROVISION

This Collective Bargaining Agreement supersedes in their entiren all prior collective bargaining
agreements, memoranda ofagreement knew ofunderstanding Carrier letters or locat
agreements or undersmndings and commutes the whoic agreement between the parties



ARTICLE .28
DURATIQN OF AGREEMENT

28.i

2.8.3

This Agreement will remain in effect through December 31. 2008 and thereafier until
changed or modified in accordance with the provisions of the Railway Labor Act as
amended

No party to this Agreement shall serve prior to July 1. 2008 (not to become effective
before January 1, 2009) any notice or proposal for the purpose of changing the subject
matter of the provisions ofthis Agreement and ali proposals in pending notices served
by the organization on the signatory carrier or any of its predecessors. or all proposals
in pending notices served by the signatory Carrier or any of its predecessors on the
organization that have not been addressed by this Agreement are hereby withdrawn

it is understood that this Agreement. resolves BTU-Y’s section 6 notices dated
November 16. 1994, November 10, 1999 and November 15. 2004; as weIL D&H
Section 6 nonces dated July 28, 1995, December 8, 1999, January 13. 2000 and March
4. 2005‘

This Article wiil not bar nor preclude the Carrier and representatives of the United
Transportation Union (Yardmnsters Department) from reaching agreements on anysubject of mutual intermt,

For the Delaware & Hudson For the United TransportationRailway Company, {no Union (Yardmaster Department!)
fl

1—1.? -__-_,
A r , "I_ . _. ( \L..~" . .:sj r " ,Cathryn r . Frankenbcrg ' Robertfkee'l'e ' ‘AVP LR 8: HR US General ChairmNovember 14, 2007 November 14. 2007

46



APPENDIX 1

COST-FREE UNION DUES DEQUC‘TION

Within 60 days following request by the Union, each railroad party to this Agreement and the
Union signatory to this Agreement will reach an understanding or agreement to modify their
union dues deduction agreement (or. if there is no dues deduction agreement, the parties on the
individual railroads will negotiate a union dues deduction agreement}, efi‘ective with the first
calendar month following 60 days after the date of such ageemcnt (unless otherwise agreed to).
which will conform to the following guidelines:

l.

I)
5)

'J
1

Deductions will be limited to periodic union dues, initiation fees. and assessments (not
including fines and penalties) which are unifonnly required as a condition ofacquinng or
retaining membership

No costs will be charged against the Union or the affected employees in connection with
the dues deduction agreement,

Appropriate written assignment form executed by the individual involved must be in the
hands of the designated railroad officer at least 30 days in advance of the first payroll
deduction scheduled for that individual, provided, however, that does deduction
assignments currently in effect need not be reexecuted and may be continued in effect
subject to their terms and conditions.

The dues deduction amounts may not be changed more often than once every three
months.

The parties to the dues deduction agreement will mutually agree on the payroll period on
which the deductions uniformly will be made.

The dues deduction agreement will include appropriate priorities ol‘ deductions in cases
where the individual's pay check is insufficient to permit deduction of the hill amounts
specified on the deduction lists The following payroll deductions- as a minimum, will
have priority over the deductions called for by the dues deduction agreement.

Federal, State and Municipal taxes: premiums on any life insurance. hospital—surgical
insurance. group accident or health insurance. or group annuities; other deductions
required by law such as gamishments and attachments. and amounts due the Carrier bx;the individual. i
In the event there is insufficient earnings to permit the full amount of the union dues
deduction no deduction will be made.

The Carrier will furnish uniform alphabetical deduction lists (in triplicate) for each local
lodge each month Such lists will include the employee's name. Social Security numberor payroll identification number. and the amount or" union dues deducted from the pay ofeach employee
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APPENDIX 2

UNION SHOP

The Agreement made this 29th do} of August, 1952, h)- and between the partlmpaung
carriers represented by" the Easrern Carfiers‘ Conference Committee. and the employees shown
thereon and represented by the Raiiwa}! Labor Organizations signaton‘ hereto through the
Employees' National Conference Committee Seventeen Cooperating Railway Labor
Organizations is
applicable to employees covered by this collecuve agreement.

IT IS AGREED'

Section 1.

in accordance with and subject to the terms and conditions hereinafier set' forth all employees of
the carriers now or hereafter wbjcct to the rules and working conditions agreements between the
parties hereto except as hereinafter pmvided, shall. as a condition of their continued
employment subject to such agreements. become members of the organization party to this
agreement representing their craft or class within sixty calendar days of the date they first
perform compensated service as such employees after the effective date of this agreement. and
thereafter shali maintain membership in such organization; except that such membership shall
not be required of” any individual until he has performed compensated service on thirty days
within a period of twelve consecutive calendar months Nothing in this agreement shall alter,
enlarge or otherwise change the coverage of the present or fixture rules and working conditions
agreements

Section 2.

This agreement shall not apply to employees while occupying positions which are excepted fromthe buliettning and displacement rules of the individual agreements. but this provision shall notinclude employees who are subordinate to and report to other employees who are covered by thisagreement Hmvever, such excepted employees are free to he member?- ol" the organization attheir option

Section 3

la) Employees who retain seniority under the Rules and Working Conditions Agreementsgoverning their class or crafi and who are regularly assigned or transferred to full timeemploymem not covered by such agreements. or who. for a period ot‘thirty days or more,are (l ) furloughed on account offnrce reduction. or (2) on leave ofabscnce or (3) absenton account of sickness or disability; will not be required to maintain membership asprovided in Section l of this agreement so long as they remain in such other employment.or i'urloughed or absent as herein provided. but the). may do so at

48



(hi

(,6)

(d)

’ their option. Should such employees; return to any service covered by the said Rules and
Working Conditions Agreements and continue therein thirty calendar days or more
irrespective of the number of days actually worked during that period, they shall, as a
condition of their continued employment subject to such agreements, be required to
become and remain members of the organimtion representing their class or craft within
thirty-five calendar days from date of their return to such service.

The seniority status and tights of employees firrloughed to serve in the Armed Forces or
granted leaves of absence to engage in studies under an educational aid program
sponsored by the federal government or a state government for the benefit of ween-ice
men shall not be terminated by reason ofany ofthe provisions of this agreement but such
employees shall, upon resumption of employment, be considered as new employees for
the purposes of applying this agreement.

Employees who retain seniority under the rules and working conditions agreements
governing their class or craft and who, for reasons other than those specified in
subsections (a) and {b} of this section, are not in service covered by such agreements. or
leave such service. will not be required to maintain membership as provided in Section I
of this agreement so long as they are not in service covered by such agreements. but
they may do so at their option. Should such employees return to any service covered by
the said rules and working conditions agreements they shall, as a condition of their
continued employment, be required, from the date of return to such service, to become
and remain members in the organization representing their class or craft.

Employees who retain seniority under the rules and working conditions agreements of
their class or craft, who are members ot‘an organization signatory hereto representing that
class or craft and who in accordance with the rules and working conditions agreement of
that class or crafi temporarily perform work in another class of service shall not be
required to be members of another organization party hereto whose agreement covers the
other class of service until the date the employees hold regularly assigned positions
within the scope of the agreement covering such other class of service,

Section 41

Nothing in this agreement shall require an employee to become or to remain a member of the
organization if such membership is not available to such cmpIOyee upon the same terms and
conditions as are generally applicable to any other member. or if the membership of such
employee is denied or terminated for any reason other than the failure of the employee to tender
the periodic dues: initiation fees, and assessments (n01 including fines and penalties) uniformly
required as a condition of acquiring or retaining membership For purposes of this agreement,
dues, fees, and assessments, shall be deemed to be "uniformly required" ifthey are required of all
employees in the same status at the same time in the same organizational unit
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Section 5

la)

(bl

Each employee covered by the provisions of this agreement shall be considered-by .a
carrier to have met the requirements of the agreement unless and until such earner is
advised to the contrary in writing by the organization. The organization will notify the
carrier in writing by Registered Mail, Return Receipt Requested, or by personal delivery
evidenced by receipt, of any employee who it is alleged has failed to comply With the
terms of this agreement and who the organization therefore claims is not entitled to
continue in employment subject to the Rules and Working Conditions Agreement. The
form of notice to be used shall be agreed upon by the individual railroad and the
organizations involved and the form shall make provision for specifying, the reasons for
the allegation of non-compliance Upon receipt of such notice, the carrier will, within ten
calendar days of such receipt, so notify the employee concerned in writing by Registered
Mail, Realm Receipt Requested, or by personal delivery evidenced by receipt. Copy of
such notice to the employee shall be given the organization. An employee so notified
who disputes the fact that he has fitiled to comply with the terms of this agreement, shall
within a period of ten calendar days from the date of receipt of such notice, request the
carrier in writing by Registered MaiL Return Receipt Requested, or by personal delivery
evidenced by receipt, to accord him a hearing. Upon receipt. of such request the carrier
shall set a date for hearing which shall be held within ten calendar days of the date of
receipt of request therefore. Notice of the date set for hearing shall be promptly given the
employee in writing with copy to the organization, by Registered Mail, Return Receipt
Requested, or by personal delivery evidenced by receipt. A representative of the
organization shall attend and participate in the heating. The receipt by the carrier of a
request for a hearing shall operate to stay action on the termination of employment until
the hearing is held and the decision ot‘the carrier is rendered

[n the event the employee concerned does not request a hearing as provided herein, the
carrier shall proceed to terminate his seniority and employment under the Rules and
Working Conditions Agreement not later than thirty calendar days from receipt of the
above described notice From the organization, unless the carrier and the organization
agree otherwise in writing

The carrier shall determine on the basis of the evidence produced at the hearing whether
or not the employee has complied with the terms of this agreement. and shall render adecision within twenty calendar days from the date that the hearing is closed. and theemployee and the organization shall be promptly advised thereof in writing by RegisteredMail. Return Receipt Requested

If the decision is that the employee has not complied with the terms of this agreement, hisseniority and employment under the Rules and Working Conditions Agreement shall beterminated within twenty calendar days of the date of said decision except as hereinafterprovided or unless the carrier and the organization agree otherwise in writing.
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If the decision is not satisfactory to the employee or to the organization it may be
appealed in writing, by Registered Mail, Return Receipt Requested, directly to the
highest officer of the carrier designated to handle appeals under this agreement Such
appeals must be received by such officer within ten calendar days of the date of the
decision appealed from and shall operate to stay action on the termination of seniority
and employment, until the decision on appeal is rendered. The carrier shall promptly
notify the other party in writing of any such appeaL by Registered Mail, Return Receipt
Requested. The decision on such appeal shall be rendered within twenty calendar days of
the date the notice of appeal is received) and the employee and the organization shall be
promptly advised thereof in writing by Registered Mail, Return Receipt Requested.

if the decision on such appeal is that the employee has not complied with the terms of
this agreement, his seniority and employment under the Rules and Working Conditions
Agreement shall be terminated within twenty calendar days of the date of said decision
unless selection of a neutral is requested as provided below, or unless the carrier and the
organization agree otherwise in writing The decision on appeal shall be final and binding
unless within ten calendar days from the date of the decision the organization or the
employee involved requests the selecrion of a neutral person to decide the dispute as
provided in Section 5(c) below Any request for selection ofa neutral person as provided
in Section Sic) below shall operate to stay action on the termination of seniority and
employment until not more than ten calendar days from the date decision is rendered by
the neutral person

Ifwithin ten calendar days after the. date of a decision on appeal by the highest ofiicer ofthe carrier designated to handle appeals under this agreement the organization or theemployee involved requests such highest officer in writing by Registered Mail, ReturnReceipt Requested- that a neutral be appointed to decide the diSpute, a neutral person to
act as sole arbitrator to decide the dispute shall be selected by the highest officer of the
carrier designated to handle appeals under this agreement or his designatedrepresentative the Chief Executive of the organization or his designated represmttative,and the employee involved or his representative If they are unable to agree upon theselection of a neutral person anyone of" them may request the Chairman of the NationalMediation Board in writing to appoinL such neutral The carrier. the organization and theemployee involved shall have the right to appear and present evidence at a hearing.r beforesuch neutral arbitrator. Any decision by such neutral arbitrator shall he made within thirtvcalendar days from the date of receipt of the request for his appointment and shall be finaland binding upon the parties. The carrier, the cmplovee. and the organization shall bepromptly advised thereof in writing by Registered Mail. Return Receipt Requested If theposition of the employee is Sustained, the fees, salary and expenses of the neutralarbitrator shall be borne. in equal shares by the carrier and the organization; if theemployee‘s position is not sustained, such fees, salary and expenses shall be borne inequal shares by the carrier, the organization and the employee



(d) The time periods specified in this section may be extended in individual cases by written
agreement between the carrier and the organization.

to) Provisions of investigation and discipline rules contained in the Rules and Working
Conditions Agreement between a carrier and the organization Will not apply to cases
arising under this agreement.

if) The General Chairman of the organization shall notify the carrier in writing ofthc titlds)
and address(es) of its representatives who are authorized to serve and receive the notices
described in this agreement The carrier shall notify the General Chairman of the
organization in writing of the titlc(s) and address(es) of its representatives who am
authorized in writing of the inlets) and addressics) of its representatives who are
authorized to receive and serve the notices described in this agreement

(g) In computing the time periods specified in this agreement. the date on which a notice is
received or decision rendered shall not be counted.

Section 6

Other provisions of this agreement to the contrary notwithstanding, the carrier shall not be
required to determine the employment of an employee until such time as a qualified replacement
is available The carrier may not howeverr retain such employee in service under the provisions
of this section for a period in excess of sixty calendar days from the date of the last decision
rendered under the provisions of Section 5. or ninety calendar days from date of receipt of notice
from the organization in cases where the employee does not request a hearing. The employee
whose employment is extended under the provisions of this section shall not, during, such
extension. retain or acquire any seniority rights. The position will be advertised as vacant under
the bulietining rules of the respective agreements but the employee may remain on the position
he held at the time of the last decision or at the date of receipt of notice where no hearing is
requested pending the assignment of the successful applicant. unless displaced or union the
position is abolished The above periods may be extended by agreement between the carrier and
the organization involved

Section 7’

An employee whose senioritx' and employment under the Rules and Working Conditions
Agreement is terminated pursuant to the provisions of this agreement or whose employment is
extended under Section b shall have no time or money claims by rcascm thereof.

if the final determination under Section 5 of this agreement is that an employee's scnioritv and
employment in a crall or class shall be terminated. no liability against the carrier in favor of the
organization or other employees based upon an alleged violation. misapplication or non-
compliance with am part of this agreemenl shall arise or accrue during the period up to the



expiration of the 60 or 90 day periods specified in Section 6, or while such determination may he
stayed by a courL or while a discharged employee may be restored to service pursuant to judicial
determination During such periods, no provision of any other agreement between the parties
hereto shall he used as the basis for a grievance or time or money claim by or on behalf of any
employee against the carriers predicated upon any action taken by the carrier in applying or
complying with this agreement or upon an alleged violation misapplication or non-compliance
with any provision of this agreement. If the final determination under Section 5 of this agreement
is that an employee’s employment and seniority shall not be terminated, his continuance in
service shall give rise to no liability against the carrier in favor of the organization or other
employees based upon an alleged violation. misapplication or non-compliance with any part of
this agreement

Section 8

in the event that seniority and employment under the Roles and Working Conditions Agreement
is terminated by the carrier under the provisions of this agreement. and such termination of
seniority and employment is subsequently determined to be improper, unlawfiil, or
unenforceable- the organization shall indemnify and save harmless the carrier against any and all
liability arising as the result of such improper, unlawfuL or unenforceable termination of
seniority and employment; provided, however, that this section shall not apply to any case in
which the carrier involved is the plaintiff or the moving party in the action in which the aforesaid
determination is made or in which case such carrier acts in collusion with any employee,
provided further, that the aforementioned liability shall not extend to the expense to the carrier in
defending suits by employees whose seniority and employment are terminated by the carrier
under the provisions of this agreement.

Section 9

An employee whose employment is terminated as a result ol‘nomcompliancc with the provisions
of this agreement shall be regarded as having terminated his employee relationship for vacation
purposes.

Sccnon H)

(a) The carriers party to this agreement shall periodically deduct from the wages of
employees subject to this agreement periodic duos, initiation fees, and assessments (not
including lines and penalties) uniformly required as a condition of acquiring or retaining
membership in such organization and shall pay the amount. so deducted to such officer of
the organization as the organization shall designate. provided. howover. that the
requirements ol‘this subsection (at shall not be effective with respect to any individual
employee until he shall have furnished the carrier with a written assignment to the
organimtion of such membership dues, initiation fees and assessments, which assiunmcnt
shall be revocable in writing, after the expiration ol'onc year or upon the termination of
this agreement whichever occurs sooner



(b) The provisions of subsection (a) of this section shall not become effective unless and
until the carrier and the organization shall, as a result of fimhcr negotiations pursuant to
the recommendations ofEmergency Board No. 98, agree upon the terms and conditions
under which such provisions shall be applied; such agreement to include. but not be
restricted to. the means ofmaking said deductions, the amounts to be deducted. the form,
procurement and making said deductions, the amounts to be deducted, the form.
procurement and filing of authorization certificates, the frequency of deductions. the
priority of said deductions with other deductions now or hereafter authorized, the
payment and distributions ofamounts withheld and any other matters pertinent thereto

Section 1 .1

This agreement shall become effective on September 15, 1952 and is in full and final settlement
of notices served upon the carriers by the organizations signatory hereto, on or about February 5,
1951. it shall be construed as a separate agreement by and on behalf of each carrier party hereto
and those employees represented by each organimfion on each of said carriers as heretofore
Stated. This agreement shall remain in effect until modified or changed in accordance with the
provisions ofthe Railway Labor Act, as amended.

SIGNED AT WASHINGTON, DC. THIS TWENTY-NINTH DAY OF AUGUST, l952.



APPENDIX 3

W

Where employees sustain personal injuries or death under the conditions set forth in paragraph
{a} below, the carrier will provide and pay such employees. or their personal representative. the
applicable amounts set forth in paragraph (b) below. subject to the provisions of other paragraphs
in this Article (Amended in accordance with Article IX Off-Track Vehicle Accident Benefits, of
the Ageemem between the NCCC and UTL dated August 20, 2002}

(3) Covered Conditions -

This Article is intended to cover accidents involving employees covered by this
agreement while such employees are riding in, boarding, or alighting from off-track
vehicles authorized by the carrier and are

l l ) deadbeading under orders or

(2] being transported at carrier expense.

(1)] Payments to be made —

In the event that anyone of the losses enumerated in subparagraphs if I ), 2) and (3) below
results from an injury susmined directly from an accident covered in paragraph (a) and
independently of all other causes and such loss occurs or commences within the time
limits set forth in subparagraphs (l ). (2] and (3) below, the carrier will provide. subject to
the terms and conditions herein contained‘ and less any amounts payable under the Plan
or any other medical or insurance policy or plan paid for in its entirety by the carrier? the
following benefits

( 1) Accidental Death or Dismemberment

The carrier will provide for loss of life or dismembermem occurring within 120 days after
date of‘an accident covered in paragraph (a) »

Loss ofLife 300,000
Loss of Both Hands 300.000
Loss ofBoth Feet 300,000
loss of Sight of Both Eyes 300,000
Loss of One Hand and One Foot 300.000
Loss of One Hand and Sight ofOne Eye 300,000
[.055 of One Foot and Sight of‘ One Eye 300.000
Loss of One Hand or One Foot or Sight
of one Eve 150,000

in 'J!



"Loss" shall mean, with regard to hands and feet, dismembcrment by severance through
or above wrist or ankle joints; with regard to eyes, entire and inecoverahle loss of Sight.

No more than $300,000 will be paid under this paragraph to any one employee or his
personal representative as a result ofany one accident.

{2) Medical and Hospital Care

The carrier will provide payment for the actual expense of medical and hospital care
commencing within 120 days afier an accident covered under paragraph (a) of injuries
incurred as a result of such accident, subject to limitation of $3,000 for any employee for
anyone accident, less any amounts payable under the Plan or under any other medical or
insurance policy or plan paid for in its entirely by the carrier

('3) Time Loss

The Carrier will provide an employee who is injured as a result of an accident covered
under paragraph (a) commencing within 30 days afier such accident 80% of the
employee's basic full-time weekly compensation from the carrier for time actually 1051‘
subject to a maximum payment of $1,000.00 per week For time lost during a period of
156 continuous weeks following such accident provided, however. that such weekly
payment shall be reduced by such amounts as the employee is entitled to receive as
sickness benefits under provisions ofthe Railroad Unemployment Insurance Act.

{4 } Aggregate Limit

The aggregate amount of payments to be made hereunder is limited to $10,000,000 for
any one accident and the carrier shall not be liable for any amount in excess of
$10,000,000 for any one accident irrespective of the number of injuries or deaths which
occur in or as a result of such accident if the aggregate amount of payments otherwise
payable hereunder exceeds the aggregate limit herein provided. the carrier shall not be
required to pay as respects each separate employee a greater proportion of such paymentsthan the aggregate limit set forth herein bears to the aggregate amount of all suchpayments.

(0) Payment in Case of Accidental Death.

Payment of the applicable amount For accidental death shall be made to the employee‘spersonal representative for the benefit of the persons designated in. and according to theapportionment required by the Federal Employers Liability Act (45 L'.S.C 5] ct seq, asamended }. or if no such person survives the employee, for the benefit of‘ his estate.
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(d) Exclusions:

Benefits provided under paragraph (b) shall not be payable for or under any of the
following conditions:

(I) Intentionally self-inflicted injuries, suicide or any attempt thereaL while sane
or insane.

(2') Declared or undeclared war or any act thereof,

(3) Illness. disease. or any bacterial infection other than bacterial infection
occurring in consequence of an accidental cut or wound:

(4) Accident occurring while the employee driver is under the influence of alcohol
or drugs; or ii‘an employee passenger who is under the influence of alcohol or
drugs in any way contributes to the cause ofthe accident;

(5) While an employee is a driver or an occupant ofany conveyance engaged in
any race or speed test.

{6; While an employee is commuting to andi'or from his residence or place of
business.

lie) Offset

It is intended that this Article is to provide a guaranteed recovery by an employee or his
personal representative under the circumstances described and that receipt of payment
thereunder shall not bar the employee or his personal representative from pursuing ant-
remedy under the Federal Employers Liability Act or any other law; provided. however.
that any amount received by such employee or his personal representative under this
Appendix may be applied as an offset by the railroad against any recovery so obtained.

(fl Subrogation

The carrier shall be subrogaled to any right ofrccovery an employee or his personal
representative may have against any party for loss to the extent that the carrier has made
payments pursuant to this Appendix.

The payments provided for above will be made. as above provided, for covered accidents
on or after the effective date of this agreement
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It is understood that no benefits or payments will be due or payable to any employee or
his personal representative unless such employee, or his personal representative‘ as the
case may be, stipulates as follows:

"In consideration of the payment of any of the benefits provided in Appendix 3.

{employee or personal representative)

agrees to be governed by all of" the conditions and provisions said and set forth by this
Appendix 3.
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APPENDIX 4

ENS RE BELLQAVEMENT L_I‘_ZLAV§_

How are the three calendar days to be determined?

An employee will have the following options in deciding when to take bereavement
leave:

a) three consecutive calendar days commencing with the day of death. when the death
occurs prior to the time an employee is scheduled to report for duty,

b) three consecutive calendar days, ending the day following the funeral service; or

c} three consecutive calendar days, ending the day following the funeral service

Does the. three (3) calendar days allowance pertain to each scparatc instance, or do the
three {3) calendar days refer to a total ofall insmnces'?

Three days for each separate death; however. there is no pyramiding where a second
death occurs within the three-day period covered by the first death.

Example: Employee has a work week ofMonday to Friday, off-days of
Saturday and Sunday. His mother dies on Monday and his father dies
on Tuesday. At a maximum the employee would be eligible for
bereavement leave on Tuesday, Wednesday, Thursday and Friday.

An employee working from an extra board is granted bereavement leave on Wednesday,
Thursday and Friday. Had he not taken bereavement leave he would have been available
on the extra board, but would not have performed service on one of the days on which
leave was taken. ls he eligible for two days or three days of bereavement pay?

A maximum oftwo days

Will a day on which a basic day's pay is allowed account bereavement leave serve as a
qualifying da} for holiday pay purposes”

No; however. the parties are in accord that bereavement leave non-availability should be
considered the same as vacation non-availability and that the first work day preceding or
following the employee’s bereavement. leave. as the case may he. should be considered as
the qualifying day for holiday purposes

Would an employee be entitled to bereavement leave in wonection with the death of a
half-brother or half-sister, stepbrother or stepsister, slepparems or stepchildren?

Yes; as to the half-brother or half-sister, no as to stepbrothcr or stepsister, srcpparents or
stepchildren However. the rule is applicable to a family relationship covered by the rule
through the legal adoption process.
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APPENDIX 5

HEALTH AND WELFARE PLAN AND EARLY RETIREMENT
MAJOR MEDICAL BENEFIT PLAN

Part A - Health and Welfare Plan

Section 1 - Continuation ofPlan

The Railroad Employees National Health and Welfare Plan (the ”Plan“), modified as provided in
this Part, will be continued subject to the provisions of the Railway Labor Act. as amended.
Contributions to the Plan will be offset by the expeditious use of such amounts as may at any
time be in Special Account A or in one or more special accounts or funds maintained by any
insurer, third party administrator or other entity in connection with the Plan and by the use of
funds held in trust that are not otherwise needed to pay claims, premiums, or administrative
expenses that are payable from funds held in trust; provided. however, that such amounts as may
at any time be in that Certain special account maintained at The Travelers Insurance Company,
known as the "Special Accmmt Held in Connection with the Amount for the Close-Out Period,"
relating to the obligations of the Plan to pay, among other things, benefits incurred but not paid
at the time oftermination oi'the Plan in the event such termination should occur, shall be used to
pay or provide for Plan benefits as follows: one-third of the balance in such special account as ofJanuary 1, 1992, shall he used to pay or provide for benefits that become due and payable during
1992. One-half ofthc balance in such Special account as ofJanuary 1, 1993. shall be used to payor provide for benefits that become due and payable during 1993. All of the balance in suchspecial account in excess of$25 million as ofJanuary 1, 1994. shall be used to pay or provide forbenefits that become due and payable during 1994. The $25 million referred to in the precedingsentence shall be maintained by the Plan as a cash reserve to protect against adverse claimsexperience from year to year.

In the event that a carrier participating, in the Plan defaults for any reason. including but notlimited to bankruptcy. on its obligation to contribute to the Plan. and the carrier's participation inthe Plan terminates, the carriers remaining in the Plan shall be liable for any Plan contributionthat was required of the terminating carrier prior to the efi'ective date of its termination. but notpaid by it. The remaining carriers shall be obligated to make up in a timely fashion such unpaidcontribution of the terminating carrier in pro rated amounts based upon their shares of Plancontributions for the month immediately prior to such default.
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Section 2 - Change to Self-insurance

Except for life insurance, accidental death and dismemberment insurance. and all benefits for
residents of Canada, the Plan will be wholly self-insured and administered, under an
administrative services only arrangement, by an insurance company or third party administrator.

Section 3 - Joint Plan Committee

The Joint Policyholder Committee shall be renamed the loin! Plan Committee. This change in
name shall not in any way change the functions and responsibilities of the Committee.

A neutral shall be retained by and at the expense of the Plan for the duration of this Agreement to
consider and vote on any matter brought before the Joint Plan Committee (formerly the Joint
Policyholder Committee), arising out of the interpretation, application or administration
(including investment policy} of the Plan, but only if the Committee is deadlocked with respect
to the matter A deadlock shall occur whenever the carrier members of the Committee, who shall
have a total of one vote regardless of their number- and the organization members of the
Committee, who shall also have a total of one vote regardless of their number. do not resolve a
matter by a vote oftwo to nil and either side declares a deadlock

If the members of the Joint Plan Committee cannot agree upon a neutral within 30 days of the
date this Agreement becomes effective, either side may request the National Mediation Board to
provide a list of seven persons from which the neutral shall be selected by the procedure of
alternate striking. Joint Plan Committee members and the neutral shall, to the extent required by
ERISA. be bonded at the expense of the Plan. The Joint Plan Committee shall have the power to
create such subconmiittees as it deems appropriate and to choose a neutral chairman for such
subcommittees, ifdesircdt

Seetion 4 - Managed Care

Managed care networks that meet standards develOped by the Joint Plan Committee. or a
subcommittee thereoi consenting quality of care, access to health care providers. and cost-
effectiveness“ shall be established wherever feasible as soon as practicable. Until a managed care
network is established in a given geographical area individuals in that area who are covered by
the Plan will have the comprehensive health care benefit coverage described in Seetion 5 of this
Part A Each employee in a given geographical area who is a Plan participant at the time amanaged care network is established in that area will be enrolled in the network (alone, with hisor he: covered dependents) unless the employee provides timely written notice to his or her
employer of an election to have (along with his or her covered dependents) the comprehensive
health care benefit coverage rather than to be enrolled in the network. Any such employee whoprovides such timely written notice shall have an annual opportunity to revoke his or her-electionby providing a written notice of revocation to his or her employer at least sixty days prior toJanuary I of the calendar year for which such revocation shall first become effective. Similarlyeach employee in a given geographical area who is a Plan participant at the time a managed carenetwork is established in that area and is
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thereafter enroiied in the network {along with his or her covered dependents) shall have an
annual opportunity to elect to have (along with his or her covered dependents) the
comprehensive health care benefit coverage rather than continue to be enrolled in the networks
This election may he made by such an employee by providing written notice thereof to his or her
employer at least sixty days prior to January 1 of the calendar year for which the election shall
first become effective. Each employee hired after a managed care network is established in his or
her geographic area (and his or her covered dependents) will be enrolled in the network and may
not thereafter elect to be covered by the comprehensive benefits until the January 1 which falls
on or after the first anniversary,- of his or her initial date of eligibility for Plan coverage
Employees who return to eligibility for Plan coverage within 24 months of loss of eligibility for
Plan coverage and whose empioment relationship has not terminated at any time prior to such
return will be enrolled in the program of Plan benefits in which they were enrolled when their
eligibility for Plan coverage was lost. and shall thereafier have the same rights of election as
other employees whose eligibility for Plan coverage was not km.

Covered individuals enrolled in a managed care nemerk will have a ‘point of service option
allowing them to choose an out-of-network provider to perform any covered health care service
that they need The benefits provided by the Plan when a sentice is performed by an iii-network
provider and the benefits provided b) the Plan when the service is performed by an out-of-
network provider will be as described in the table below:



ELAN EEAME
Primary Care Physician
Required
Annual Deductible

Individual

Famil}r

Plan’Emplnye-e Coinsurance

Annual Out-of-Pocket

Maximum (exclnswe of
deductible)
Individual

Family

Maximum Lifetime Benefit

Special Maximum Lifetime
Benefit for Mental Health

Hus-pita} Charges. (inpatient

and outpatient)

Ambulatory Surgery

Emergency Room

Inpatient Mental Health 3;

Substance Abuse

Benefit
Hospital
Alternative Care
Residential Treatment
Center Inpatient or
Partial Hospitalization"
Day Treatment

IN—NB l W RK

Yes

None

None

1 00%!0'343

None

None

None

None

100%

l (J O‘lc'o

l00% ails] 515

employee copaymcm

100%
100%
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QLTT-OF-NETWORK E

No

$100

$3 00
Deductible applies to all covered
expenses

expenses

7 UI $6325 "/0

S [.500

33.000

$1,000.000
($5.000 annual
resumuion)

$100,000 lifetime
(3500 annual

restoration)

7.‘%#
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PLAN FEATURE

Outpatient Mental Health 6::
Substance Abuse

Physician Services
Surgery! Anesthesia
Hospital visits
Office Visits

Diagnostic 7}:s

Rnurine Physical

Well Baby Can:

Skilled Nursing Facility
Care

Haspice Care

Home Health Care

Tcmporomandibular Joint

Syndrome

Birth Center

Prescription Drugs
{other than by
mail order)

Mail Order Prescription
Drugs (60—90 day supply
of maintenance drug.» only)

IN-NETWGRK

100% after $15
Employee
Copaymcm
per visit

I 00%
i 00%
100% after $15
Employee
C opay’mem

l 00%

100%. after $15

Employee
C opaymenl
100 °/o after $15
Employe:
Cnpaymem
l 00%

100%

190%

l 00%

I 00%

100 °zo after 55

Employee
Copaymeni
for brand name
{8’3 fox generic)
)0a
after SS
Employcc
Copaymcm

OLWOF-NETWORKfl

Not Covered

N01 Covered

lflfluvoinot subject to
regular deductible)
aficr $5 employee
copaymenl (not
COumcd toward
regular
deductible)"



PLAN FEATURE IN‘NETWORK OUT -OF-NETWORK(E

Claim System Paperless Forms Required

Approval by Physician-initiated; Required. Happroval
Utilization included in network not given, benefitsReview‘largc Case management reduced by 20% (exceptManagement

5H*

for mental health and
substance abuse care
where benefits reduced
by 50%) both before and
alter annual out-of-
pocket maximum is
reached. and amount of
reduction is not
counted toward that
maximum.

The medically necessaiy health care services for which out-of-network benefits will bepaid are those listed in subparagraphs I through 7 of Part A, Section 5, of thisAgreement.

Benefits reduced by 20% if care is not approved by utilization review program,

Benefits reduced by 50% if care is not approved by utilization review program.
Benefits not generally subject to utilization review program but may be reviewabie inspecific circumstances with advance notice to the employee; in such cases, benefitsreduced by 20% if care n01 approved by utilization review program.

At any time after the expiration of two years from the cective date of implementation of thefirst managed care network. either the carriers or the organizations may bring before the JointPlan Committee for consideration a proposal to change the Plan's in-network or out-of-networkbenefits for the purpose of promoting an inerezme in the use ot'in—network providers by Planpantcipanm.
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Section 5 - Comprehensive Health Care Benefits

The comprehensive health care benefits provided under the Plan in geographical areas where
managed care networks are not available to Plan participants and their dependents. and in cases
where a Plan participant has elected to he covered, along with his or her dependents, by such
comprehensive benefits rather than to be enrolled in a managed care network shall he as
described below. Terms used in such description shall have the same meaning as they have in the
Plan

After satisfaction of an annual deductible of $00 per covered individual or $300 per family unit
of three or more, the Plan will pa}.- 85‘lb, and the covered individual 15%, of certain health care
expenses, up to an annual out-of-pocket maximum (which shall not include the deductible) of
$1,500 per covered individual or $3,000 per family. The expenses counted toward the $3.000
annual. family out~of~pocket maximum will include those, which are otherwise eligible, incurred
on behalf of a covered employee and each ofhis or her covered dependents regardless ofwhether
the employee or dependent has reached the $1.500 individual annual oiit-of-pocket maximum.
Once the applicable annual out-of-pocket maximum has been reached, the Plan will pay 100% of
such reasonable charges up to an overall lifetime maximum of51 million per covered individual,
resnirable at a rate ol‘35,000 per year; provided, however, that there shall be. a separate lifetime
maximum of $100,000 per covered individual, restorablc at a rate of $500 per year, for Plan
benefits for the treatment of mental auditor nervous conditions and subsrance abuse (Benefits
counted for purposes ol‘detennining whether or not a lifetime maximum has been reached are all
benefits paid under the Plan as amended by this Agreement and all Major Medical Expense
Benefits paid under the Plan prior to such amendments) The Plan will pay 85% of the
reasonable charges for medically necessary health care services as follows;

i. All expenses that are "Covered Expenses" (as defined in the Plan) at any time under
the current major medical expense benefits provisions of the. Plan. and not within any
exclusion from or limitation upon them, except that the exclusion for treatment of
polio will he removed.

*0 Expenses for mammOgrams described in American Cancer Society guidelines.
childhood disease immunization, pap smears and colorcctal cancer screening.

{.1
1 Donor expense benefits as now defined

4. law joint disorder benefits as now defined, and subject to the current exclusions from
and limitation on them, except that the 850 separate lifetime cash deductible will be
removed.

5 Home health care expense benefits as now defined, subject to the current exclusions
from and limitation on them except that the exclusion that governs if polio benefits
are payable will be removed
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6. Treatment center expense benefits, subject to the current exclusions from and
limitation on them, except that

a. the separate $100 cash deductible per confinement will he removed in
connection with benefits for transportation to a treatment center. and

b. the separate $100 cash deductible per benefit period and the 540 maximum
limitation on benefits per episode of treatment -- all with regard to outpatient
benefits -- will be removed.

Expenses for the services of psychologists ofbenefits would be paid for such services
had they been rendered by a physician

1'.

The Plan will provide the same benefits to all employees eligible for Plan coverage, including
those in their first year of such eligibility and those eligible for extended Plan coverage becauseofdisability
The Plan's comprehensive health care benefits will include. where permissible under applicable
law, a mail order prescription drug benefit that will reimburse a covered individual. after he or
she pays $5.00 per prescription. 100% of the cost ofprescriptions covering a 60-to—9O day supply
of maintenance drugs for such individual. This benefit will not be subject to, and the covered
individuals $5.00 copayrnent will not be counted against, the Plan's regular 51003300
deductible and will be included only upon execution ofappropriate contracts with vendors

Seetion 6 - Strengthened Utilization Review and Case Management

The Plan‘s current utilization reviewfcase management contractor, and any successor. shallhenceforth require that its prior approval be secured for the following services to the extent thatbenefits with respect to them are payable under the Plan (a) all non-emergency confinements,and all lengths of stay, in any facility. lb} all home health care. and (c) all in-paticnt and out—patient procedures and treatment, except for any care where. pursuant to standards developed bythe Joint Plan Committee, prior approval is not feasible or would not he cost—efficient. Approvalmay be withheld if the utilization review/case management contractor determines that a lessintensive or more appropriate diagnostic or treatment alternative could be used

If an individual covered by the Plan incurs expenses without the requisite approval of the Plan'sutilization reviewr‘casc management contractor, such benefits as the Plan would otherwise paywill be reduced by one-filth; provided. however, that if such unapproved expenses are incurredfor the treaunent of mental or nervous conditions or substance abuse, Such benefits as the Planwould otherwise pay will be reduced by one—half. These reductions will continue to apply afterthe out-of-pocket maximum is reached. i.c.. the 100% benefit will become 80% lor 50%, as thecase may be) if approval by the utilization rcvicwicasc management contractor is not obtained.
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When there is disagreement between an attending physician and the utilization renew/case
management contractor, the patient andr‘or attending physician after all opportunities for appeal
have been exhausted within the utilization reviewlcase management contractor's organization.
shall be afforded an opportunity to obtain a review (including if necessary, an examination) by
an independent specialist physician This independent physician, who shall be conveniently

located and board certified in the appropriate specialty. shall be designated by a physician
appointed for this purpose by the Joint Plan Committee Neither physician may be an employee
of or under contract to the utilization review-lease management contractor. 1n the event of an
appeal to a specialist described above, the utilization review1casc management contractor shall
bear the burden of convincing the specialist that the utilization reviewr'casc management
contractor's determination was correct.

Section '2' - Coordination ofBeneiits

The Plan's coordination of benefit rules shall be changed so that the Plan will pay no benefit to
any covered individual that would cause the sum of the benefits paid by the Plan and by any
other plan with which the Plan coordinates benefits to exceed (a) the maximum benefit available
under the more generous of the Plan and such other plan, or (b) with respect only to Spenses who
are both covered as employees under the Plan l and the Dependents of such spouses). and to
spouses one of whom is covered as an employee under the Plan and the other as a retired railroad
emplovee under the Railroad Employees National Early Retirement Major Medical Benefit Plan
(and the Dependents of such spouses). 100% of the reasonable charges for services the expense
of which is covered by the Plan.

Section 8 - Medicare Part B Premiums

Active employees currently covered by Medicare Part B and those who elect to enroll in
Medicare Part B when they become eligible shall not be reimbursed for premiums they pay for
such Pan B Medicare participation unless Medicare is their primary pay or of medical benefits.

Section 9* — Solicitation ol‘Bids

As promptly as practicable, the Joint Plan Committee will solicit bids from qualified entities for
the performance of (a) all managed care functions under the Plan. including: without limitation
the establishing andr'or arranging for the use by individuals covered by the Plan of managed
networks of health care prcwiders in those geographical areas where it is feasible to do No. bnd
lb) all utilization review-case management functions under the Plan. including specialized
utilization reviewrcase management functions for mental health and substance abuse to assure
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expert determination of medical necessity and appropriateness of treatment and provider. The
Committee will select one or more contractors, from among those that the Committee determines
are likelv to provide high-quality, costuefi'ective services, to perform such functions on behalf of
the Plan: In the meantime, the Plan's current utilization reviewfcase management contractor mil
continue to perform those funcrions. Hospital associations shall be incorporated into the
managed care networks wherever appropriate.

Upon the expiration of three years from the effective date of this Agreement. the Joint Plan
Committee will solicit bids for all of the services involved in the administration of‘ the Plan.
including the utilization reviewfcase management andlor managed care functions. unless the
Committee unanimously determines not to seclt bids for anyone or more of the services involved
in the administration oFthe Plan

Part B - Early Retirement Major Medical Benefit Plan

Section I - Continuation ofPlan

The Railroad Employees Early Retirement Major Medical Benefit Plan (”ERMA"): modified asprovided in this Part, will be continued subject to the provisions of the Railway Labor Act. asamended. Contributions to ERMA will be ofi‘sct by the expeditious use of such amounts as may
at any time be in one or more special accounts or fimds maintained by any insurer. third partyadministrator or other entity in connection with ERMA and by the use of funds held in trust thatare no: otherwiSc needed to pay claims, premiums, or administrative expenses that are payablefrom funds held in trust; provided, however, that such amounts as may at any time be in thespecial account maintained at The Travelers Insurance Company in connection with theobligations ol'ERMA to pay benefits incurred but not paid at the time of termination of ERMA,in the event Such termination should occur, shall be used to pay or provide for Plan benefits asfollows. one-third of the balance in such special account as of January 1. 1992, shall be used topay or provide for benefits that become due and payable during 1992. Oneahalf of the balance insuch special account as oi‘lanuary 1, 1993. shall be used to pay or provide for benefits thatbecome due and payable during 1993. All of the balance in Such special account in excess of $1million as of January 1. 1994. shall be used to pay or provide for benefits that become due andpayable during NW The Sl million referred to in the preceding sentence shall be maintained bythe Plan as a cash reserve to protect against adverse claims experience from year to year.

Section 2 - Change to Sellllnsurance

ERMA will be wholly selfainsured It will be adminisrcrcd, under an administrative services onlyarrangement, by an insurance company or third party administrator
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Section 3 - Coordination ofBenefits

ERMA'S coordination ofbenefit rules shall be changed so that ERMA will pay no benefit to any
covered individual that would cause the sum of the benefits paid by ERMA and by any other
plan with which ERMA coordinates benefits to exceed la) the maximum benefit available under
the more generous of ERMA and such other plan, or (b) with respect only to spouses who are
both covered as retired railroad employees under ERMA (and the Dependents of such spouses),
and to spouses one of whom is covered as a retired railroad employee under ERMA and the other
as an employee under the Railroad Employees National Health and Welfare Plan {and the
Dependents of such spouses), 100% of the reasonable charges for services the expense of which
is covered by ERMA

Section 4 - Strengthened Utilization Review and Case Management

ERMA’S current utilization reviewlcasc management contractor, and any successor, shall
henceforth require that its prior approval be secured for the following services to the extent that
benefits with respect to them are payable under ERMA: (a) all non—emergency confinement; and
all lengths of stay, in any facility, {in} all home health care. and (c) all lit-patient and out-patient
procedures and treatment. except for any care where prior approval is not feasible or would not
be cost-efiicient. Approval may be withheld if the utilization reviewicase management contractor
determines that a less intensive or more appropriate diagnostic or treatment alternative could be
used ,

Han individual covered by ERMA incurs expenses without the requisite approval ofERMA‘s
utilization reviewicase management contractor, such benefits as ERMA would otherwise pay
will be reduced by onevfifih‘, provided, however. that if such unapproved expenses are incurred
for the treatment of mental or nervous conditions or substance abuse, such benefits as ERMA
would otherwise pay will be reduced by one-half:

When there. is disagreement between an attending physician and the utilization reviewlcase
management contractor; the. patient and/or attending physician, after all opportunities for appeal
have been exhausted within the utilization reviews'case management contractor's organization,
shall be afforded an opportunity to obtain a review (including if necessary, an examination) by
an independent specialist physician This independent physician. who shall be conveniently
located and board certified in the appropriate specialty. shall be designated by a physician
appointed for this purpose by mutual agreement between the Chairman of the Health and
Welfare Committee, Cooperating Railway Labor Organization and of the National Carriers‘
Conference Committee Neither physician may be an employee of or under contract to the
utilization reviewfcase management contractor. in the event ofan appeal to a specialist described
above. the utilization reviewicase management contractor shall bear the burden ol‘convincinp the
specialist that the utilization revicwr’casc management comractor‘s determination was correct
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The standards developed by the Joint Plan Committee for determining whether or not prior
approval is feasible and cost-efficient under the Health and Welfare Plan shall be applied by the
National Carriers' Conference Committee under ERMA, and the utilization renew/case
management contractotfs) selected by the loint Plan Committee under the Health and Welfare
Plan shall be selected by the National Carriers' Conference Committee under ERMA.

Section 5. — Mail Order Prescription Drug Benefit

The Plan's benefits will include, where pennissible under applicable law, a mail order
prescription drug benefit that will reimburse a covered individual, after he or she pays $5 per
prescription, 100% of the cost of each prescription covering a 60.90 day supply of maintenance
drugs for such individual. This benefit will not be subject to, and the covered individuals $5.00
copayment will not be counted against. the Plan's regular $100 deductible, and will be included
only upon execution ofappropriate contracts with vendors.

Section 6 - Solicitation ofBids

As promptly as practicable, the National Carriers' Conference Committee will solicit bids fi-omqualified entities for the performance of all utilization reviewlcase management functions underthe Plan including specialized utilization review/case management functions for mental healthand substance abuse to assure expert determination ofmedicai necessity and appropriateness ofneatment and provider. The Committee will select one or more contractors, from among thosethat the Committee determines are likely to provide high-quality, cost-effective services. toperform such functions on behalf of the Plan In the meantime, the Plan's current utilizationreview/case management contractor will continue to perform those fimctions.

Upon the expiration of three years fi'om the date ofthis Agreema the National Carriers'Conference Committee will solicit bids for all of the services involved in the administration ofthe Plan. including the utilization reviewicasc management function. unless the Committeedetermines not to seek bids for anyone or more of the services involved in the administration ofthe Plan.
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Benefit modifications, as outlined in the Amalie-m between the NCCC and UTII. dated
fig" 8, 19.96. are reproduced below:

DENTAL BENEFITS

Section 1 Continuation of Plan

The benefits now provided under the Railroad Employees National Dental Plan {Dental Plan):
modified as provided in Section 2 below." will he continued subject to the provisions of the
Railway Labor Act as amended.

Section 2 - Eligibility

Exisring eligibility requirements under the Dental Plan are amended, effecdve June 1. I990. to
provide that in order for an employee and his eligible dependents to be covered for Covered
Dental Expenses (as defined in the Dental Plan) during any calendar month by virtue of
rendering compensated service or receiving vacation pay in the immediately preceding calendar
month {the "qualifying month”), such employee must have rendered compensated service on. or
received vacation pay for. an aggregate of at least seven (7) calendar days during the applicable
qualifying month Any calendar day on which an employee assigned to an extra list is available
for service but does not perform service shall be deemed a day ofcompensated service solely for
purposes of this Section Existing. Dental Plan provisions pertaining to eligibility for and
termination of Coverage not specifically amended by this Section shall continue in efihct

Sectiog 3 - Benefit Changes

The following changes will he made effective as or" the first day ol" the first full calendar
month immediately following the date of this Agreement

la} The maximum benefit {exclusive ol'ani' benefits for orthodonture) which may he
paid with rcspcc: to a covered employee or dependent in any calendar year beginning with
calendar year 1909 will be increased from $750 to $1.500.

(b) The lifetime aggregate benefits payable for all orthodontic treatment rendered to a
covered dependent. regardless of any interruption in sen-ice. will be increased from $750 to
SlAUOU.

(c) The exclusion from cow-rage for implantoiog} {including synthetic grafting) serviceswill be deleted and dental implants and related services will be added to the list of'I'vpc C dental
services for which the Plan pays benefits i

(d; Repair ofemsring dental implants will be added to the list oi‘lypc 8 dental servicesfor which the Plan pays benefits

lc; One application 0:” sealants in any calendar year for dependent children under 1-4
years 01 age Will be added to the list oi‘Tvpe A dental services for which the Plan pays benefits



(i) The Plan will pay 80%, rather than 75%, of covered expenses for Type B dental
services.

(g) The Plan will establish and maintain an 800 telephone number that employees and
dependents may use to make inquiries regarding the Plan.

VISION CARE

Section 1 « Establishment and Ffiedive Dan-

The railroads will establish a Vision Care Plan to provide specified vision care benefits
to employees and their dependents, to become effective January I. l999 and to continue
thereafter _
subject to provisions of the Railway Labor Act. as amended. according to the following
provisions:

(a) Elieibilitv and Coverage Employees and their dependents will be eligible for
coverage under the Plan beginning on the first day of the calendar month afier the employee has
completed a year of service for a participating railroad. but no earlier than the first day of
January 1999 An eligible employee who renders compensated service on or receives vacation
pay for, an aggregate ofat least seven (‘1‘: calendar days in a calendar month will be covered
under the Plan along with his eligible dependents. during the immediately succeeding calendar
month Any calendar day on which an employee assigned to an extra list is available for service
but does not perform service shall be deemed a day of compensated service solely for purposes
ofthis Section,

(b) Mangged Care Managed vision care networks that meet standards developed by
the National Carriers' Conference Committee concerning quality of care, access to providers and
0051 effectiveness shall be esmblished wherever feasible Employees who live in a geographical
area where a managed vision care network has been established will be enrolled in the network
along with their covered dependents Employees emailed in a managed vision care network willhave a point-olLservice option allowing them to choose an out-of-networlt provider to performany vision care service covered by the Plan that they need. The benefits provided by the Plan
when services are performed by in-network providers will be greater than the benefits providedby the Plan when the services are performed by providers who are not in-network providers,including providers in geographic areas where a managed vision care network has not beenestablished. These two sets of benefits will be as described in the table below



Other Than
Plan Benefit In Network lit-Network
One vision 100% of reasonable and customary 100% of reasonable and
examination per 12 charges 1 customary charges up to a
month period » 535 maximum

One set offi’ames ofany f lUO‘l-n of reasonable and customary j 100% of‘ reasonable and
kind per 24-month period 2 charges (3} ' customary charges up to at

535 maximum

One set uftwo lenses ofany 100% of reasonable and customary E 100% ol‘reasonable and
kind, including contact r charges (4) i customary charges up to the
lenses. per 24-month period . followmg mammums

5 up to $25 for single vision
E lenses

up to $40 for bifocals

_ up to $55 for tnfucals

9 up to $80 for lenticulars
5 up to $210 for medically
; necessary contact lenses
i
! up to $105 for contact lenses
‘ that are not medically
'neceasatlg._.m_-r___t _ .where the emplovec or 100% ol'reasmmble and customan ; 100% of reasonable anddependent requires only one charges 3 » cusxomari' charges up to alens ; maximum Drone-halfofthc
| maximum benefit pavable
J a set ol‘two lenses ()l’the
53111£iif1d__m __ -_

(3) Patients who select name: that exceed a wholesale allowance established under theprogram ma) he required to pat} pan of the cost of the frames selected

{:1 l Patient.» ma). be required to pav part ofthe c051 of spectacle lenses or Icnscharacteristics that are not necessary for the patient; visual welfare Moreover. patients whochoose a contact lens. in lieu of spectacles may be required to pay part ofa contact lensevaluation fee and pan of the cost of fitting and materials
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Section 2 — Administration

The Vision Care Plan will be administered by the National Cartiers' Conference
Committee. which will bear the same responsibilities and perform the same functions as it does
with respect to The Railroad Employees National Dental Plan. including the development of
detailed plan language describing the Plan‘s eligibility, coverage. benefit and other provisions

ARTlCLE '8' BENEFITS ELIGIBILITY

Section 1 Health and Welfare Plan

The Railroad Employees National Health and Welfare Plan (“the Plan") is mended.
effective lune l. 1996, asprovidcd in this Section In order for an Eligible Emplovee {as
defined by the Plan) to continue to be covered by the Plan during any calendar month by virtue
of rendering. compensated service or receiving vacation pay in the immediately preceding
calendar month (the "qualifying month '9. such employee must have‘rettdered compensated
service on, or received vacation pay for. an aggregate of at least seven (7) calendar days during
the applicable qualifying month Any calendar day on which an employee assigned to an extra
list is available for service but does not perform service shall be deemed a day of compensated
service solely for purposes of this Section. Existing Plan provisions pertaining to eligibility for
and termination of coverage not specifically amended by this Section shall continue in effect.

ARTICLE VII - SIYPPLEMENTAL SICKNESS

The October 31. 1978 Supplemental Sickness Benefit Agreement. as subsequently
amended effective July 29. l90l (Sickness Agreement). shall be further amended as provided in
this Article

Section 1 - Adjustment of Plan Benefits

in} The benefits provided under the Plan established pursuant to the Sickness Agreement
shall be adjusted as provided in paragraph (bl so as to restore the same ratio of benefits to rates
of pay as existed on December 31. 199-1 under the terms of that Agreement. Enactmem ol‘ the
agreed-upon RLTIA legislation shall not cause the ratio of benefits to rates of" pay to differ from
that which exiSc on December 3 l, 1904

(b) Section 4 of the Sickness Agreement shall be revised to read as foliowrt:

4. Benefits

{a} Subject to the provisions of Subparagraph 4(bl‘ the monthly benefit under this Plan
for cmpiovees eligible to receive sickness benefits under the Railroad Unemplm’ment Insurance
Am (RUM) will be 51.401. and the monthly benefit under this Plan for employees who have
exhausted their sickness benefit under the RUIA will be 51184 For disabilities lnstine less than
a montln and for any residual days ol'disabilits lasting more that an exact number 6r months,benefits will be paid on a calendar days basis at 1.30 of the monthly benefit rate
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(b) if the RUlA should be so amended as to increase daily benefit rates thereunda‘ for
davs ofsiekness. and the sum of3] 35 times the average daily benefit for Yardmasters under the
RiflA as so amended plus the amount of the $1.40] monthly benefit should exceed $2.290, the
amount of the monthly benefit shall be reduced to the extent that the sum of the amount of the
reduced monthly benefit plus 21.75 times the average daily benefit for yardmasters under the
amended RUiA will not exceed 82.290. ”The average daily benefit for Yardmasters under the
RUIA as so amended" for purposes ofthis Paragraph 4th) is the benefit which would be payable
to a Yartimaster who had worked full time in his base year and whose monthly rate of pay at the
December 3 l, 1904 wage level was 33.2714

Section 2 «- Adjugtment of Plan Benefits During Agreement Term

Effective December 31. £999. the benefits provided under the Plan shall be adjusted so as
to restore the same ratio ofbenefits to rates of pay as existed on the effective date of this Article.

ARTICLE \' -BEN‘IZFITS ELIGIBILITY

Section 1 - Health and Welfare Plan

0-} In situations where employees are assigned to Reserve Boards or observe Personal Leave
Days. will such time be counted toward fulfillment ofthe seven (7) Calendar day
requirement for benefit eligibility in the Succeeding month?

214’: 'Ii‘n‘s Article does no! change curring definitions (affix! term "remt'cr campciixmcd
scrwcv "forpurposes qff’lan eligibility.

0-" Does the seven {7) day qualifying requirement in the previous month apply to those
employees who take a period of" family or medical leave authorized and provided for
under the Family and Medical Leave Act (FMLAY‘

A C; No. Such period oftmrhnnzea’ [cm-c will he treated as if” u cry a pound during which
the amp/(rim) rendered L‘URVWILWIL‘Q’ .scrwce. .mlyctrl to (hr [mutations L'mllamed on Page21 of ”W current Summary Plan Description of The Railroad [Drip/ovum National Healih
and Melting Plan.

0-3. If an employee has two {2) starts in one calendar day. hou many. days will heJ'she becredited with for purposes of fulfilling the seven (7) calendar day qualifying requirement?

A-3: 1’he employee ruc'wvm credit for each calendar day worked.
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0-1]

How are employees treated with reference to benefit eligibility in casts of ofi-the-job
injm‘y andz’or illness?

in the some manner as currentJt-' being treated by the Pier? without charge.

How is benefit eligibility handled for employees who are absent”

The empiqwe must meet the efr'gflhrllt't" requirements to be eligible for belief?“ in the
foliowmg month.

How are the provisions of the Health and Welfare Plan affected by the changes benefit
eligibility"

There Ls no change.

Do the provisions of Side Letter No. 6 of Document “A" 'also apply to General
Chairpersons, Local Chairpersons and State Legislative Directors (“local officials") who
are represented by the. UTL? Yardmasters Department?

Yes. in accordance with Side Letter £4. Document '23”.

Vihar was the intent ofthe parties when increasing the number ofqualifying days for
health benefit eligibility“

'17w mmm 1tusfor the (”Hp/(1)259 to render a moreproportionate amount ofservice in a
given month so as to be eligible for health benefit coverage m the men-ceding month.

Existing rules on some properties contain monthly mileage limitations monthly earnings
limitations. andtor maximum monthly trip prou’sions so as to possibl} preclude an
individual from satisfying the seven (7) day qualifying requirement”

Moder these (.‘IfL‘NfllA‘laI‘l'CL'S, I! was no! (he imam of the por'ltes to dismtullfy the Individual
for heal/Ii care benefits nor um ii the {xv-tier mwnrfnr the Individual to expend mention
(1413 so as to otherwise meet the service requirements.

Will the neu qualifying provisions be applied retroactively to January l. 19% so as to
disqualify individuals for employee and/or dependent health benefits who were eligible
under the previous requirements?

No As provided m Side Letter $8, Document "A .\‘U(.'il prams-mm shalll be applied
(flectn'e on Ihuflrsl day of (he calendar month Immedmlebfollowing the month In which
the Agreement Is ratified

Will mileage equivalents and overtime hours he used in calculating the seven (7) dax'requirement"
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No.

in situations where employees return to work after periods ofextended absence as a result
ofbut not limited to, disability“ furlough suspension, dismissal. leave ofabsence or
pregnancy at a point in a calendar month so as to make it impossible to satisfy the seven
(7}
day requirement, but make themselves otherwise available or work all of the remaining
days in that month will they qualifi' for medical benefit coverage in the month next
following their return to work?-

3’his is addressed in and turf} be determmud in accordance with the provisions of Side
"4.4Letter "’1', [.mcumcm n .

Does the term "local officials" include local presidents, secretaries, treasurers and
legislative representatives who ma} also be required to lose time from their assignments
due to union obligation“

No. local officials are limited to working Genera! (Yum-men. Local Chairmen. and state
rem/an we drrectors.

Will regular assigned road freight service employees and’ or pool service employees who
may be prevented from performing service in a calendar month equal to or exceeding the
seven (7) calendar days due to. hm not" limited to acts ofGod. catastrophe. inclement
weather. related industry shutdowns or other traffic pattern conditions be deemed
ineligible for health benefits in the succeeding month“

7711.: 1.x addressed m and will he delermined in accordance With the pmvismrn' omlc
Letter #9‘ Document ”.4 ".

ls it correct that in the event ofan employee and'or dependent is) losing Cove-rant under
this rule, such individual will he eligible to continue coverage in accordance with theCOBRA rules”

liltmfuhrt for ('(‘Jh’RA con-enter remains. unchanged.

When does a newly hired employee lirSt became covered for employee and/or dependenthealth benefits"

77m 1.x addressed m and Mill hr determined In accordance with the provisions or Sidt’Lunar #0, Document ":1

Will paid holidays be counted in meeting the qualifying requirement"
7711's .-1m‘cle does not change ems-mu: definitions or the term "remit-r eum‘mwsmcdservice " for pumn'ex of Man chm/1mm.
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Benefit modifications. as outlined in the Amelmeut between the NCCC and ITTIT. dated

November 6. 2003: are Reproduced below:

SECTION 4 - HEALTH AND WELFARE

Article IV - Health and Welfare of the 2062 National Agreement is (amended to read :2.
follows

ARTICLE IV « HEALTH AND \VELFARE

Part A - Plan Changes

Section 1 - Continuation of Health and Welfare Plan

The National Railway Carriers and United Transportation Union Health and Welfare
Plan and the Railroad Employees National Health and Welfare. Plan (individually and
collectively referred to in this Agreement. depending on the contexe as "the Plan“), modified as
provided in this Article with respect to employees represented by the organization and their
eligible dependents, will be continued subject to the provisions ol‘the Railway Labor Act

Section 2 - Plan Benefit Changes

{a} All of the benefits as changed herein will be subject to the Plan‘s generally applicable
limitations, conditions. and exclusions Existing Plan provisions not specifically amended by this
Article shall continue in effect without change

lb} The Plan‘s Comprehensive Health Care Benefit ("CHCB") is amended to include one
routine physical examination fincluding diagnostic testing. and immunizations in connection with
such examination) each calendar year for covered employees and their eligible dependents, Such
CllCB benefit shall cover 100% ofthc Eligible Expenses involved up to $150. and 75090 of such
Eligible Expenses in excesa of‘Sl 50

(cl Routine childhood Iup to age 18) immunizations. including boosters. for Diphtheria
Pertussis or Tetanus (DPT), measles. mumps. rubella. and polio shall be provided under the
(THCB This benefit is subjem to the applicable deductible and percentage of Covered Expenses
lEligible Expenses} payable

tr!) In addition to the Plan‘s existing coverage for speech therap). such therapy will be a
Covered Expense (Covered Health Service] under the C HCB and the Plan's Managed Medical
Care Program (".‘u‘lh-lCP"). when given to children under three years of age as part of a treatment
for infantile autism. development delay. cerebral palsy. hearing impairment. or major congenital
anomalies that aficcr speech
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(c) Phenylketonurial blood tests (“PRU") will be a Covered Expense (Covered Health
Service) under the MMCP and the CHCB when given to infants under the age of one in a
hospital or on an outpatient basis.

(f) The MMCP will continue to require a co'payment with respect to the first office visit
by a participant or beneficiary to her obstetrician or gynecologist for treatment of a pregnanci
but will not require a art-payment with respect to any subsequent visit to that ohsrctiician or
gynccoiogist for treatment ofthe same pregnancy.

(g) The MMCP will not require a ctr-payment on behalf of a participant or bencficrary
with respect to any visit to a physician’s office solely for the administration ofan allergy shot

(it) This Secrion shall hemme efiective with reSpect to employees covered by this
Agreement as soon as practicable

Section 3 ~ PLan Design Changes To Contain Costs

{a} The parties to this Agreement, hereinafter referred to as the "parties." will promptly
solicit bids from interested companies to provide those services to the Plan involving the MMCP
that are currently provided by Aetna Inc. The parties will evaluate the bids received and the
capabilities of t the companies making those bids and will accept such of them (or enter into
negotiations with the bidding company or companies) as the parties deem appropriate

. (b) The parties will promptly research the existence. costs. benefits and servicesprovided. outcomes and other relevant statistics of regional health maintenance organizations.
and shall make participation in such of those organizations as the parties deem appropriateavailable as an option to individuals covered by the Plan.

IC) With respect to geographic areas where the Plan's MMCP is not currently availablebut where companies capable of administering the MMCP provide such services. the parties willsolicit proposals from such companies to administer the MMCP. and will evaluate the proposalsthey receive and accept such of them tor enter into negotiations with the proposing company orcompaniesJ as the panics deem appropriate

id) The parties will solicit proposals from pharmacy benefit managers who specialize infilling prescriptions for injectahle medications (and any other medications on which the partiesmay agree} and will accept one or more of such proposals (or enter into negotiations with theproposmg company or companies) as the parties deem appropriate

tel With respect to Plan participants and their beneficiaries who live in an area wherethey may choose between CHCB and MMCP coverage. the percentage of Covered Expenses{Eligible Expenses} payable by the Plan with respect to an individual covered under the CHCBwill he 759+. until the Out-olll’ocket Maximum is reached. bu: only 60% if a required notice toMedical
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Management (Care Coordinatione’l’atieat Management) is no: given or if Medical Management
(Care Coordinationfl’atient Management} determines that the servrce or supply involved is not
Medically Appropriate.

(f) The Individual and Family Out-of-Network Deductibles under the Plan's MMCP will
be increased to $200 and $600. respectively

{g} The Plans Prescription Drug Card Program co-paymems per prescription are. revised
as follows: (i) Generic Drug ~ $5.00; (ii) Brand Name Drug - $10.00 The Plan‘s Mail Order
Prescription Drug Program eta—payment is revised as follows (i) Generic Drug - $10.00. in)
Brand Name Drug. - $5.00.

(h) Plan coverage for an “Eligible Employee” and higher “Eligible Dependents" will
commence on the first day of the fourth calendar month after such employee first renders the
"Requisite Amount ol‘Compensated Service." For purposes of this subsection the terms set forth
in quotations shall be defined as provided in the Current Plan booklet.

{i} The parties shall establish a new benefit package denominated as {the Basic Health
Care. Benefit ("BHCB") reflective January 1, 2004 that will be administered by one or more
vendors. Participation m that arrangement shall be made available as an option to individuals
covered by the Plan The plan design for the BHCB shall be as provided in Attachment A hereto.

(j) The parties will promptly research the com. benefits. outcomes and other relevant
aspects of consumer driven health care benefit arrangements offered by various vendors and
shalt make participation in such of those arrangements as the parties deem appmpriatc available,
through a pilot program not exceeding two (2} years in duration, as an option to individuals
covered by the Plan. If the parties agree. they may extend and expand such arrangements to other
covered individuals

(1;) During a prescribed election period preceding January 1, 200-4 and preceding each
January I thereafter, employees may certify to the Plan or its dosignee in writing that they have
health care coverage [which includes medical, prescription drug and mental healtlvsubstance
abuse benefits) under another group health plan or health insurance policy that they identify by
name and, where applicable, b} group number. and for that reason they elect to forego coverage
for foreign—tmccupation health benefits for themselves and their dependents under the Plan and
under any Hospital Association plan in which they participate Such election is hereafter referred
to as an "Opt-Out Election" and, where exercised, will eliminate an employer's obligation to
make a contribution to the Plan andv‘or dues offset payment to a Hospital Association for
foreign-to-occupauon health benefits for the employee and his dependents

Each employee who makes an Opt-Out Election will be paid by his employer $l00 foreach month that his employer is required to make a contribution to the Plan on his behalf for life
insurance and accidental death and dismemberment benefits as a result of compensated servicerendered. or vacation pay received. by the employee during the prior month. provided. however.that the cmpioveo's Opt-Out Election is in effect for the entire month
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if an event described below in the final paragraph of this subsection (1;) occurs
subsequent to an employee’s Opt-Out Election. the employee may, upon providing the Plan or
its designee with proof satisfactow to it of the occurrence of such event. revoke his or her Opt-
Out Election. An employee may also revoke his or her Opt-Out Elccrior: by providing the Plan or
its designee with proof satisfacton' to it that, after the employee made the Opt-Out Election 8
person became a dependent of the employee through a marriage. birth. or adoption or placement
for adoption. An employee who revokes an Opt-Out Election will along with his or her
dependents. be once again covered {effective the first day of the first month following such
revocation that the employee andror his dependents would have been covered but for the Opt-Out
Election the employee had previously made) for forcigndo-occupation health benefits under the
Plan or. in the case of an employee who is a member oi’a Hospital Association, by the Plan {for
dependent coveragej and by the Hospital Association (for employee coverage), See- Side Letter
V0.8.

The following events are the events referred to in the immediately preceding paragraph.

(ii the employee loses eligibility- under. or there is a termination of employer
contributions fort the other coverage that allowed the employee to make
the Opt-Out Election. or

(ii) if COBRA was the source of such other coverage that COBRA coverageis exhausted.

(I) The Plan design changes contained in this Section shall become effective as soon aspracticable except as otherwise provided.

Part B - Egohwec Cost Sharing of Plan Cos! Increases

Section l — Emplover Cost-Sharing Contributions

See Rule 19.7 {b}, for amendments to this part.

(at Effective November 1. 2003. each employee covered b} this Agreement shallcontribute SI W o! per month to the Plan for each month that his employer is reqtiircd to make acontribution to the Plan on his behalf for lbrcitm—to—occupation health benefits coveraee forhimselfandior his dependents, ”
{bl Effective Jul} 1. 2004, the per month emplovee cost-sharing contribution amount setforth in subsection (a) shall be changed to $100 00

11c: hfieczive July ., IMF; the per month employee Gust—sharinli contribution amount set
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forth in subsection (b) shall be increased by the lesser of (x) one-half of the increase. if any. in
the carriers' 2005 monthly payment rate over such payment rate for 2004. and (v) one-halfof the
cost-oflliving allowance effective July I, 2005 pursuant to Article III, Part B, Section 3 (at.
multiplied by one-twelfth of the average straight—time (equivalent hours ("ASTE Hours 1 for
calendar year 2003.

(d) Effective Januan' i. 2006, the per month employee cost-sharing contribution amount
in effect on December 31. 3:005 shall be increased by the lesser of(x) the sum of l l) onbhalf of
the increase. if any. in the carriers' 2006 monthly payment rate over such payment rate for 2007*.
plus (ii) the amount {if any) by which the number described in part (it) of subsection (c) of this
Section exceeds the product described. in pan Lt") of such subsection (c). and (y) one-half of the
cost-of-living allowance effective January 1. 2006 pursuant to Article III. Part B. Section Ila).
multiplied by one-twelfth ofthe ASTIL Hours for calendar year 2004.

to} Effective July 1- 2006, the per month employee cost-sharing contribution amount in
effect on June 30. 2086 shall be increaSed by the lesser of {it} the amount (if any) by which the
number described in part {it} of subsection ((1) of this Section exceeds the product described in
can (3;) of such subsecuon {d}, and (y) one-half of the cost-oilliving allowance effective July 1,
2006 pursuant to Article ill, Part B, Section 1(a), multiplied by one-twelfth of the ASTE Hours
for calendar year 2004.

(f) Effective January 1, 2007, the per month employee cost-sharing contribution amount
in effect on December 31. 2006 shall be increased by the lesser of (x) the sum of (i) one-half of
the increase, if‘ any. in the carriers 200‘? monthly payment rate over such payment rate for 2006.
plus iii) the amount (if any; by which the number described in part (x) of subscction (e) of this
Section exceeds the product described in part (y) of such subsection (c). and ty) one-half of the
cosnollliving allowance efl'ective January 1. 2007 pursuant to Article 111, Part B, Section I (a),
multiplied by one-twelfth of the ASTE Hours for mlendar year 2005.

(g) The pattern specified in subsections re), and {ft above shall be followed with respect
to computation of adjustments to the amount of the employee cost sharing contribution in
subsequent periods during which this Part is in cfi‘ect.

(hi For purposes of subsections to) through m above and subsection (j) below, the
carriers‘ payment rate for any year shall mean twelve times the sum of what the carriers'
payments to the Plan would have been in the absence clan} employee contributions to the Plait
for tbreign-to-occupation health benefits under the Plan per month {in such year) per employee
The carriers' monthly payment rate for am year shall mean the carriers' payment rate for that
year divided by l2 An "empIOyee" for these purposes shall include any employee who has
elected to opt-out of foreign-to-occupation health benefits under the Plan and under any Hospital
Association plan in which he participates (except to: employees who opt-out pursuant to item no
2 ot'Sidc Letter N0 7').

. Currier payments to the Plan for these purposes shall be deemed to i include amounts
paid pursuant to Section 36:) of Part A of this Article l\" to employees who elected to opt-out of
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foreigmto-occupstion health benefits under the Plan and under any Hospital Association plan in
which they participate but shall not be deemed to include the amounts per such employee per
month i in such year) taken from the Special Account, or from any other special account, fund or
trust maintained or connection with the Plan. to pay or provide for current Plan benefits. or an}
amounts paid by; remaining Carriers to make up the unpaid contributions of terminating carriers
pursuant to Article [IL Part A, Section I of the November I, 199] implementing Document
applicable to employees represented by the organization signatory hereto and the carriers
represented by the National Carriers’ Conference Committee

{i} For the purpose of this Section. the ASTE Hours to be used shall be based on all such
hours for individuals in Operating employee crafts and classes represented by the United
Transportation Union and who are employed by Class One carriers that are participating in
national bargaining in the round or" negotiations that commenced January 1.2000

(it if the per month employee cost—sharing contribution amount (“cost-sharing amount")
is increased for the period July 2605 through December 2005 or any subsequent periods and if a
lower payment rate is established for the calendar year that immediately follows then the cost-
sharing amount shall be adjusted as appropriate to reflect such decreased benefit costs Such
adjustment shall be made effective January I of the calendar year for which such payment rate
decrease is applicable and in no event shall take into account any portion of a pavmem ratebelow the pavrnem rate level established for calendar year 2004 The cost-sharing amount shall
also be subject to adjustment as provided in Article Ill, Part B. Section l (c) ofthis Agreement

Section 2 — Pro-Tax Contributions

Employee cost—sharing contriburions made pursuant to this Part shall be on a pre-taxbasis; and in that connection a Section 125 cafeteria plan will be established pursuant to thisAgreement

Section 3 - Emplover Election

At the employer's election. employee cost-sharing contributions may be made for theemplqver by the employee's employer If that election is exercised. the employer shall thendeduct the amount of such employee contributions from the employee's wages and retain theamounts so deducted as reimbursement for the employee contributions that the cmplover hadmade for the employee "

SECTION 5 - SIDE LETTERS

The 2002 National Agreement is amended by adding Side Letter Nos 4 through IO
attached hereto
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November 6., 2003

Mr Byron A, Boyd, Jr, President
United 'I‘ransportaxion Union
14600 Detroit Avenue
Cleveland. Ohio 4410'!

Dear Mr Boyd,

This confirms our understanding with respect to Document “A” of the Agreement of this
date (Agreement).

For the purpose of computation and application of the employee cost-sharing provisions
contained in Anicle IV, Pan B ol'thc Agreement. for periods beginning on or aficr July 1. 2005.
the payment rate used shall (it be based on the costs of the National Railway Carriers and United
Transportation Union Health and Welfare Plan (”NRC/UTU Plan”), and (ii) be established for a
calendar year on or before December 3] of the immediately preceding year and may be changed
during such calendar year only if additional contributions are needed to fund 'NRC’UTL’ Plan
benefits and expenses that must be paid during such year.

Please acknowledge your agreement by signing your name in the space provided below

Very truly yours.

(stir!) Robert E Allen

3 agree

lsgd} Byron A Boyd. Jr



November 6. 200.?
#5

Mr. Byron A, Boyd. Jr
President
United Transportation Union
idem} Detroit Avenue
Cleveland. Ohio 44107

Dear Mr Boyd

This confirms our understanding with respect to Document "A" of the Agreement ol'this
date

in any month beginning November 1, 2003 in which an active employee receives his or
her FL) healthcare benefits from a Hospital Association and not from the NRCFUTLT Plan and
makes a Plan contribution pursuant to Article W, Part B. Section 1, then. at the carrier‘s option
m

m

(2)

Such employee's monthly "cost-sharing contribution amount" referred to in
Article l\', Part B Section I shall be reduced by the Reduction Factor, 9;

The carrier shall pat) the Hospital Association each month an amount equal to the
Reduction Factor. provided that the Hospital Association that receives such
payment has agreed to decrease the employee's dues by the same amount.

For purposes of‘this Side Letter. the term "Reduction Factor" means with respect to anygiven month. the smallest of

{ii

(ii)

(iii)

the monthly dues amount in effect on Januan' l 2003 that was established by the
Hospital Association for payment by an active employee.

the "cost-sharing Contribution unIOunt" for the month tel‘ertcd to in Anicle HZ
Part B, Semion 1. Or

the monthly dues amoun‘. established by the Hospital Association. for paymentby an active employee in that month
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Pleas: acknowledge your agreement by signing your name in the space provided below.

Very truly yours,

Robert P Allen

i agree.

{'sgd) Byron A. Boyd. Jr.
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November (1 2003

#6

MI Byron A. Boyd. Jr
Preslcicnz
United Transponaiion Union
14500 Detail Avenue
Cleveland film» 4410'?

Dear Mr Boyd

This confirms our understanding with respect to Document "A" of the Agreemen: of this
date

The provisions 0:” Amide IV, Pan A Section 30;) (Opt-Outs) and Far: B (Employee (bx!Sharig of Plan Cost Inc-ream“ are not applicable to employees covered by the Agreement who
reside. in Canada (”Canadian 'Emplnyees”)‘ pgggldcwtgwgggg that any local agreements than usethe Plan ”Pavmem Rate" :0 compute amounts payable to active Canadian Employees inconnection with health care arrangements are amended as necessary to pmvlde that. for suchpurposes, the Paymem Rate shall be: reduced by the Employee Cost-Sharing ContributionAmaum m effect at the time pursuan: to Article IV. Pan B

Plcaa: acknowledge your agreement by signing your name in the space provided below

Van) truly your,

{5315) Robert F. Allen

I agree:

lsgd Byron A Boyd. Jr
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November 6. 2003
3-w-
rrr‘

MI. Byron A, Boyd, Jr.
President
United Transportation Union
34600 Detroit Avenue
Cleveland- Ohio 44107

Dear Mr. Boyd.

This confirms our understanding with respect to Article IV Part A, Section Silt] of
Document "A" of the Agreement of this date (Agreement)

That provision provides employees with an option to opt out of coverage for foreign-to-
occupation health benefits for themselves and their dependents under the Plan and under any
Hospital Association plan in which they participate This will confirm our understanding with
respect to the intended application of that provision.

1 An employee who opts. out will be opting out of F0 health coverage only and {if be
otherwise satisfies eligibility and coverage requirements} will continue to have cit-duty injury
coverage. coverage under the Dental and Vision Plans. and lift-.- and AD&D insurance coverage

2, If a husband and wife are each covered by the Plan (or a Hospital Axmcmtiom by
virtue of railroad employment and either or both hold positions covered by this Agreement. a
UTU-represented spouse may eleet to opt out as provided in Section 3th). If that election is made
land provided the other spouse remains so covered). (it such UTE-represented spouse shall not
receive the Slowmonth payment provided in Section 3(k) and shall not be required to make the
employee cost-sharing contributions required under Article lY. Part B, and (ii) the Plan's
coordination of benefits rules in effect on the date of this Agreement that are applied when a
husband and wife are covered under the Plan both as an Eligible Employee and as an Eligible
Dependent shall continue to be applicable

Please acknowledge your agreement by signing your name in the space provided below

Very truly yours.

153d! Robert F Allen

3 agree.

land) Byron A. Bord. 1:.
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November 5. 2003
#8

Mr” Byron A. Boyd, Jr"
President
United Transportation Union
14600 Detroit Avenue
Cleveland Ohio 4410?

Dear Mr. Boyd:

This confirms our understanding with respect to the opt-out provision- Article IV. Part .“L
Section 30;) ot‘Document "A" ol'the Agreement of this date (Agreement)

It is understood that for purposes ofSection 9801 (t) ot‘the Internal Revenue Code, (i )
any opt-out election shall be treated as a declination ofcoverage. or a failure to enroll. for
foreign—twccupation health benefits under the Plan and under any Hospital Association plan in
which the employee making the election may participate, (ii) that the provisions of Section 9801
(f) and the regulations thereunder shall govern how any individual covered by an election to opt-
out may nonetheless become covered for form'gmto—occnpation health benefits under the Plan or
any Hospital Association plan prior to the next regular opt-out election period, (iii) that the terms
ol’Article l‘x‘. Pan A Section Call-L) of our Agreement shall be interpreted and applied so as to be
in compliance with semen 9801“). and (iv) that the employer's payment of $100 per month to
an employee who has elected to opt-out shall cease immediately upon the employee and/or hisdependents or anyone of his dependents becoming covered, pursuant to Section 080l (f), for
lbreign-to—occupalion health benefits under the Plan or any Hospital Association plan

Furthermore and notwithstanding the above, the parties recognize that an employee maylose coverage under the health plan or health insurance policy that he or she relied upon inelecting to forego coverage for forcign-to-occupation health benefits under the Plan. and thatsuch loss of coverage may be attributable to an event that is not listed in Section 9801 (f) of theInternal Revenue Code and is beyond the control of the employee or ofany member of his or herfamily in Such a case. and only. to the extent permissible under Section l25 of the InternalRevenue Code ta} the employee may ask his’her employer that his or her opt-ou‘. elecrion berevoked, (b) the employer involved may in its discretion grant the request in the interest offairness and equity. and (:31 if the request is granted the employee‘s opt-oul election shall betreated as revoked as ol‘tlte day the employer received the request

Please acknowledge your agreement by signing your name in the space provided below

Very truly yours,
I agree

isgd) Robert F Allen

lsgdi Byron A Boyd. Jr
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November 6, 2003
#59

Mr. Byron A. Boyd. Jr.
President
United Transportation Union
14600 Demit Avenue
CIeveland. Ohio 4410?

Dear Mr Boyd.

Article TV. Section 3 - Employer Election ofDocument "A" of the Agreement of this data
provides in pertinent part that a carrier. at its election. may make cost-sharing contributions on an
employee's behaif and subsequently deduct the amount of such contributions from the
employee’s wages as reimbursement. This will confirm that each of the'can'iers composing the
Nationai Carriers' Conference Committee will exercise that election with respect to the
employees covered by this. Agreement

Very truiy yours,

t'sgd) Robert F. Alien

()1



November by 3003
#lO

Mr Byron A Boyd, Jr.
President
United lransportaiion Union
I460“ Detroit Avenue
Clevelani Ohio 44307

Dear Mr Boyd

This; confirms our undermmding regarding Article IV- Pan B of Document ""A of the
Agra-amen: of‘this date

1 If a deduction from an employee‘s “ages for his monthly cost-sharing comn'bunon
pursuant in Article IV. Pan B is scheduled to be made. at the same time as the payroll
deziuction for the employee’s union dues. the union dues deducrion may be made on a
subsequent dale mutually agreeable to the panies.

Each carrier shall examine the feasibility of including in the. standard payroll documea
provided 10 its employees information concerning the c051 of the Plan and the employee's
cost-sharing comn'bmions The results of than examination will be shared with the
authorized organization representative and. if feasible. the panics shall use their best
efforts to implement such arrangements.

U

Please ackncnvledgc your agreement by signing your name in the spam provide below

Very truly yours

(sod) Robert F Allen

I agrcc

Eggél Bvron A Bowl. Jr



APPENDIX 6

SUPPLEMENTAL SICKNESS

The October 31. 3978 Supplemental Sickness Benefit Agreement, as amended effective Jul?" 1.
3982 (Sickness Agreement). shall be further amended as follows, for penods of disability
commencing on or after the date of this Agreement

Seation 1 ~ Adjustment ofPlan Benefits

{at

(bl

la)

lb?

The benefits provided under the Plan established pursuant to the Sickness Agreement
shall be adjusred as provided in paragraph (b) so as to restore the same ratio of benefits to
rates ofpay as existed on Jul}; 1. ”8.1 under the terms of that implementing Document.

Section 4 ofthe Sickness Agreement shall be revised as follows: H

4 Benefits,

Subject to the provisions of Subparagraph 4(b). the monthly benefit under this Plan for
employees eligible to receive sickness benefits under the Railroad Unemployment
insurance Act (’RUJA) will be $1,305. and the monthly benefit under this Plan for
emplovees who have exhausted their sickness benefit under the RUIA will be 51,979 For
disabilities lasting less than a month and for any residual days of disability lasting more
than an exact number of months. benefits will be paid on a calendar days basis at 1.30 of
the monthly benefit rate,

lithe. RUIA should be so amended as to increase daily benefit rates thereunder for days
of sickness. and the Sum oZ 75 times the average daily benefit for Yardmasters under
the RUIA as so amended plus the amount of the $1,305 monthly benefit should exceed
31076, the amount of the monthly benefit shall be reduced to the extent that the sum of
the of the amount ofthc reduced monthly benefit plus 2175 times the average daily
benefit for yardmasters under the amended RU A will no: exceed 52.076, "The average
daily benefit for Yardmasters under the RUlA as so amended " for purposes ol'this
Paragraph 4! b) is the benefit which would be payable to a Yardmastcr who had worked
full time in his base year and whose monthly rate ofpay at the June 30, 1091 wage level
was $2,965

Section 2 - Plan Benefits During initial Registration Period

3m employee who is eligible to receive Plan benefits during his initial RUlA registration period
shall receive from the Plan. for the fifth through the fourteenth days of disability in that period.the Basic Benefit specified in the Plan plus an amount equal to the total RUM benefit that would
have been payable to him for days 01‘ sickness in that period but for application of the initialwaiting period mandated by existing lam

93



Section 3 - Adjustment ofPlan Benefits During Agreement Term

Effeetive December 3L 1994., the benefits provided under the Plan shall be adjusted so as to
restore the same ratio ofbenefits to rates oi‘pay as existed on the effemivc date of this Article,

Section 4 - Administrative and Procedural improvements

Any recommendations adopted and implemented by the parties pursuant to Article IV Section 4
of‘the implementing. Document identified as Document "C“ " dated November 2, 1991. which
reflects the joint efforts of the Yardmasters Department United “Transportation Union and the
National Carriers‘ Conference Committee to reduce to contract terms the report and
rewmmendatiom of Presidential Emergency Board No El9 as clarified and modified by the
Special Board pursuant to Public Law 10229, shall have application to the plan improvements
covered by this Memorandum of Agreement.

Benefit modifications. as outlined in the Aorcernent between U_ll‘ NCCC and ("I'lfilgted
my 8. 1.996- are renmduced below:

ARTICLE VII - SUPPLEMENTAL SICKNESS

The October 3 l, 1978 Supplemental Sickness Benefit Agreement. as subsequently
amended effective July 29, 1001 { Sickness Agreement). shall be further amended as provided in
this Article

Section I - Adjustment of Plan Benefits

(a) The benefits provided under the Plan established pursuant to the Sickness Agreement
shall be adjusred as provided in paragraph (bl so as to resrore the same ratio oi" benefits to rates
ol‘pay as existed on December 31‘ 19ml under the termr of thal Agreement Enactmcnl of thegreed—upon Rl.’1A legislation shall not cause the ratio of benefits to rates of pay to differ from
that which existed on December 31. 1094

lb} Section 4 of the Sickness Agreement shall be revised .to read as follows'

4. Benefits

{all Subject to the provisions of Subparagrap'n 4i it it the monthlt benefit under this Planfor employees eligible to TCCEWC hicknE‘Ss benefits under the Railroad Lincmplox-mcnt InsuranceAct (RUM) will he Sl,401. and the monthly benefit under this Plan for employees who haveexhausted their sickness. benefit under the RUIA will be 52‘ l 84 For disabilitiex ldstinu less thana month and for any residual days of disability lasting more that an exact number 6r months.benefits will be paid on a calendar days basn at l-TiO ol' the monthly benefit rate
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(b) If the RUIA should he so amended as to increase daily benefit rates thereunder for
days of sickness. and the sum of21.75 times the average daily benefit for Yardmasters under the
RUIA as so amended plus the amount of the Si .401 monthly benefit should exceed $2.290, the
amount of the monthly benefit shall be reduced to the extent that the sum of the amount ofthe
reduced monthly benefit plus 21.75 times the average daily benefit for yardmasters under the
amended RUIA will not exceed $2,290. ”The average daily benefit for Yardmasters under the
RUM as so amended” {or purposes of this Paragraph 4(1))15 the benefit which would be payable
to a Yardmaster who had worked full time in his base year and whose monthly rate of pay at the
December 31, 3994 wage levei was $3.27!.

Section 2 - Agfiustment of 'Plan Benefits baring Amement Term

Effective December 31. 1999. the benefits provided under the Plan shall be adjusted so as
to restore the same ratio ofbenefits to rates ofpay as existed on the effective date ofthis Article



APPENDIX '7

TRANSFER TIME

Delaware and Hudson Railway
United Transportaiion Union

Yardmasrers Department

April :1. 1098

Joseph M, Mercurio
General chairman UTE—Y
Si1:1 Ridge Road
Queensbury NY 1280-1

Donald R Carver
Assistant :0 President
Yardmzmer Department
14600 Hermit Avenue
C ieveizmd, Ohio 44 ! O?—4250

Dear airs,

During. the recenr negotiations between the panics, the Organization made issue of the fact than
they were required 10 spent upwards ofthirty 1'30) minutes, without pay. making transfers from
one shift to another, either at the beginning andfor end of their assigned shift.

In recognition ofthis transfer time the Carrier is prepared to pay 10 minutes Iransfcr time at the
beginning of the shifi and 10 minutes transfer time at the end ofihe shift for Saratoge. Buffalo
and Binghammn Ali payments for this transfer time will be made at the current straight time rare
ofpay

In order to receive either or" these payments there must be a physical transfer from \‘ardrnasrcr to
Yardmasrer outside hiss’her regulariy assigned hours

Yours: tmiy,

(sgd) Donald V Brazier
Direcmr-Laboz Relations

I concur:

tsgd‘i Joseph M Mercurio (sgd) Donald R Carver
General Chairman L'TLLY Assisran: to the. President

Yardmaster Depanmem
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April 29‘ was

Mr. Joseph Mercado
594 Ridge Road
Queensbury. NY 13804

Dear .loe

Effective May 6. 1‘398 the following provision of the Yardmasrer‘s Collective Bargaining
Agreement will be implemented.

This provision states

"During the recent negotiations between the parties, the Organization made issue of the
fact that they were required to spent upwards ofthirri' (30) minutes. without pay. making
transfers from one shift to another, either at the beginning andfor end of their assigned
shift.

In recognition ol‘this transfer time the Carrier is prepared to pay it) minutes transfer time
at the beginning ol‘the shift and 10 minutes transfer time at the end of the shifi for
Saratoga, Buffalo and Binghamton, All payments for this transfer time will be made at
the current straight time rate of p11}

in order to receive either of these payments there must be a physical transfer from
Yardrnaster to Yardmaster outside hisr-‘hcr regularly assigned hours "

To insure there is no confusion as to its application please review the following examples of
questions and answers as they relate to the above All examples are worked around the 0700 to
1500 hours shifi. but do directly relate to all shifts at the applicable locations

1. Q If my assigmd shift is 070““) 1500 hours and l arrive at work at UMU hours and
do a physical transfer at that time with the Yardmaster going ofi‘dury. and as well
do a physical transier from 15.00 hours to 15 10 hours with the \"ardmzmer coming
on duty. am 1 entitled to 20 minutes transfer payment"

A Yes

‘ 0 lfmy assigned shift IS 0700 to lSOO hours and l amvc at 0050 hours and do a
physical transfer at that time with the Yardmaster going off duty. will I be entitled
to a lo minute transfer payment for this”

A Yes
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Mr Joseph Mcrcurio
April 29. 1995;
Page two

Q If to}: assigned shift is WOO to 1500 hours and I perform a physical transfer from 1500 to
1510 hours with the \"ardrnaster coming on duty. am I entitled to a 10 minute transfer
pavmcm {or this“? .

L.
)

A Yes

4. Q What is the maximum transfer time payment 1 could receive for working one shill“

A. 20 minutes

0, What 15 the minimum transfer time payment 1 could receive for working one shill"'J
I

A No payment at all

0 Q Will 1 receive this payment just for showing up for work?

A No

f-J Q. If my assigned shift is 0700 to 1500 hours and I arrive at work at 0640 hours. and do aphysical transfer at that time with the Yardmaster going off duty. will I receive 20minutes transfer time" ‘

A V0. only 10 minutes.

8 Q Based on question F'T'. lithe \"ardoiasicr that is going otTdut)‘ at 0700 hours departs at. orbefore 0700 hours. will he receive 10 minutes transfer time for this transfer?

A. No

9‘. Q 11' my assigned shift is 070010 1500 hours and l am've at work at 0700 hours and performto} physwul transfer with the Yardmaster from 1500 hours to 1520 hours. will I receive20 minutes transfer time"

A No. ml) 10 minutes

1 1'," (1 lfmy assigned shit: is 0700 to 1500 hours. and l BITH‘L' a1 Clo-40 hours. but do not performa physical transfer with the. ‘r'ardmzistc: going off duty until 0700 hours. do I recmve am-iransfer payment"

A 5‘ ii
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Mr Joseph Mercurin
Apri129. 1998
Page three

11 Q If] just leave a line up for the Yardmaster. does this full fill the physical transfer portion
ot‘the Agreement"

A No

12 Q Are the Yardmasters at Kenwood and Rouses Point entitled to the transfer payment in any
:1way,

A Not

13.. Q. Can I come into work 10 minutes. before my shift starts. nr stay 10 minutes after my shift
ends. whcrcat a physical transfer with the Yardmaster is not required and be entitled to
the 20 minutes transfer time or any portion therenf‘?

A No, if r10 physicai transfer from the Yardmaster is required: no payment is due regardless
of when time you come on dut} or go ofi'duty

14. Q If the shift preceding my assigned shifi does not have a Yardmaster on duty to get a
physical transfer from. am I entitled to any portion 0:" the transfer time"

A Not

l5 Q ll‘the shift following my assigned shift does not have a Yardmnstcr on duty to give a
physical transfer to. am i entitled to any portion ofthe transfer time"

A No

lo 0 As a ‘t'ardmaster. can I get and/or give this physical transfer to any employee. other than
a Yardmaster, and still receive any portion ofthc transfer time"

A No. it must be a \‘arcimaster

00



Mr. Joseph Mel’s-uric.
April 29, 1998
Page four

If there are any funt qua-sums Illa: reqmre answering in regard to this Agreement. please
contact Matt iflggins, or his designate. at 607-771-3052

Sincerciy.

1' sgd) Brian D» Wilson
Dlstrict Generai Manager
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APPENDIX 8

LETTERS OF UNDERSTANDING

Letter No}

CANADIAN PACIFIC - US.

UNITED TRANSPORTATION UNION {Yarth'nasters Department)

LATHAM. Nev» York July 12. 1990

Mr. PG. Tramunumo
General Chairman
United Transportation Union
Yardmastcr Department

3 Mn") Drive
Smithtown, N Y 1 :78?

Dear Sir‘

With reaped m the applicatinn of Article 135 of the Collective Agreement between the parties it
is understood that the phrase "a true copy of the investigation record" will mean a stcnographic
report of the hearing- either by means of a carrier pruvidcd tape recording or a transcript of the
proceeding.

(‘Sgdib D. V. Brazier
Assistant Vice-President
Industrial Relations
CP Rail

I CONCUR

(Sgd for) P. G Trdmomano (J.M.M J
General Chairman
United Transpnrtaxion Uniun
(\‘ardmasters Department)
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Letter No.2

CANADIAN PACIFIC - US.

UNITED TRANSPORTA'I'ION UNION
(Yardmastcrs Department)

LATHAM New York July ’32 1990

M: P. G. Tramtmtano
Genera} Chairman
United Transportation Union
‘i’ardmaster Department

3 Nat-‘63; Drive SmithtounN Y. l 1787

Dear Sir

It is agreed that the duties of a YardmaSter will be determined by the Carrier. These include
supervision over employees directly engaged in the switching, blocking classifying and handling
of cars and trains and dutios directly incidental thereto that are required of the Yardmastcr in a
tcrrironr as designated, and such other duties as assigned by the Carrier.

it is understood that the \‘ardmastcr‘s classification does not have work exclusivity to theaforcrncntioncd duties and the Carrier will not be required to establish a Yardmaster's positionwhen: the volume of work does not warrant it,

The Carrier will not us: the provisions of this letter of understmiding to abolish a Yardrnzmter's.
position and establish a posnion doing essentiallg. the same duties in another classification.

(SudlD \" Brazier
Asmsmnt Vice-Presioen:
lndusuial Relations
CP Rail

l CONCUR

(Sgd for) P G Tramontano (J Mil/l.)
General Chairman
[united 1 ransportatinn [Enion
(Yardmasters Department)
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Delaware and Hudson Railwa}
United Transportation Union

Yardmnsters Department

YARDMAmRS SUPPLEl‘IENTAL DISPLACEMENT AGREEMENT

Joseph M. Mercurio
Assrstant General Chairman UTE-Y
504 Ridge Road
Queenshuq'. N Y 12804

Dear Mr Mercurio.

The Organization has recently requested the Carrier allow each D&H Yardmaster working as
such to be able to make one displacement per year onto another Yardmasters position.

The Carrier is mutually agreeable to allow Yardmasters to displace other Yardmasters. in
accordance with each Yardmasters seniority and in full compliance with the provisions outlined
in Article 8 of the Collective Agreement between the parties and as well the following
prmisions.

l, Displacements, relative to this agreement. will only be allowed once per year
between 0001 hours on December 1 to 2-359 hours on December )0

In.
) Only Yardmastem holding a permanent position as such during the time frame

outlined in item 1 above. will be allowed one displacemcnk per year. in
accordance with this Agreement

All displacements require a minimum of72 hours advance notice. in writing to
the Yardmastcr being displaced and the designated Carrier Official.

U}

4. he punitive rate will apply to any Yardmastct‘ displacing under this Agreement.

“.2
! N0 initial displacement will be allowed, under the provisions of this Agreement. if

the Yardmaster wishing to make the initial displacement is not qualified on the
\"ardmasrcrs posnion to which the} “Hill to displace.

o. No part ofthis Agreement shall be used against the Carrier. tn any manner
whatsoever. either directly or indirectly. as a basis for a grievance or time claim
h\‘ or on behalf oi'any employee



Yardmasters Supplemental Displacemem Agreemem
Joseph M Mercuno
Page two

7. 1n the evem of any inconsistency between the Collective Agreement dated April
15. 200?. and this Agreement, this Agreement shall prevail.

This .«Xgreemen? may be terminated by either party; upon twenty (20) days written notice 10 the
other party to this Agreemem.

Dazed: hovcmber )8. 1998

Yours truiy, I concur

(5n Donald \'. Brazier (sgd! Joseph M Mercurio
D'necmr. Labm Relations Assistant Gcncrai Chairman

UTLT-i'
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200 Cfl‘m Corporate Park
PC Ba: 8602
W Park, Now York 12055

Tel {518; 3833209 ‘az {515% 3533‘)..."

Delaware & Hudson Railway

September I4, 2085

Mr Robert 1 Keeley
General Chairman [5117- ‘1"
55—63 For}: Sin-ct
Woodhavcn. NY, 1 Hill

Re; Vacation Rest Days for Yardmastefs Guaranteed Extra Board {GEB'I Position

Dear Mr Keeley-

Reference is made to our recent discussions concerning rem days for the Yardmasterfsl holding
the GEB positionl s) that take a paid vacation in five (5) day increments The concern was does
this position receive the benefit of two rest days immediately preceding or following the paid
weeks vacation

Based on these discussions. it is understood that when a Yardmaster covering the GE position
is assigned and afforded their contractual paid vacation week. the assigned wcation days will
consist ofthe following. the first five {5) consecutive days will be paid vacation days and the two
(2) consecutive days immediately following the first five (5) consccutivc paid vacation days will
he unpaid relief days

It is further understood that the GEE \‘ardmastcr will not be required to be available for work
during their assigned seven (7) day period; neither the five (5) consecutive paid vacation days
nor the two (2) cuiihecutive unpaid relief’davu immediately following the (5) consecutive paid
vacation days

Note 1 Article 4 Rest Days. paragraph 4 T is not applicable to the GEB \‘ardmaster
assigned a seven (7) day vacation period trct‘orc‘ when (3138 adtnastcrs are
assigned vacation the two (2; unpaid relief days-immediately following the five
(59 paid vacation days are to be continuom and consecutive

Should the GEE Yardmaster desire, lie/she may notify his‘hcr immediate
Supervisor. as designated by the Carrier. in writing, with a copy to his/her Local
Chairman. that hash is available to perform Yardmastcr worl: during, the two {2}
unpaid reliefdayia immediately followmg the five {5) paid vacation days Should
the GEB \‘ardmusrer take additional comecutivc five (5: day paid vacation
periods in succession it is under stood that this will apply to the last two (2)
unpaid relief davs.



Mr. Keeiey
September 14,2005
Page TWO

1: is further understood than Article 4 Rest Days. paragraph 4.3 is not applicabic
when a GEE Yardmaster chooses to make him or herscifavailable for work on
thc two (2) unpaid reliefdaysr as previousb' outlined Regardless of the
Yardmaster‘s seniority. heg’she will be the last qualified person available for such
work during the rm: (2) unpaid relief days.

I: is understood that this understanding only applies to GEB Yardmaster‘s taking paid vacation in
five {5) day incremems -

1f ibis meets with your appmva}. please so indicate by affixing your signature in the outlined area
bciow

Sincerely:

Isgd}: Howard Buchanan
Manager labor Relations

I concur:

(sgd: Robert J cic}
Genera} Chairman L'TLi-Y

106



2M7 Citfim: Ctrplnnlc Paris
PU Bar 806:
Clifton rm; Mm rod.- 121255
l’kf {518] 385-7703 Fax {518} 383-722.:

Delaware & Hudson Railway

October 10, 2006

Mr, Robert} Keck!)
General Chairman U’I‘L’r— Y
85—62 76th 51
Woodhavm NY 13423

Re' Filiing of Bingharnton Train Yard Coordinator (TYC) Vacancies‘ with Yardmasmrs at
Binghamton, NY

Dear Mr. Reuters:

The parties have had numerous con\*ersation.<1conespondence concerning the use ofBuighamion
Yardmasters to fill TYC short term vacancies at Binghmnton These short term vacancres occur
when a TYC is on vacation or otherwise nor available on a given date.

On one hand. in short summary; the Organization argues that the Carrier has no agreement with
the UTU- Y to use a Yardmaster in this manner, On the other hand. in short summary. the
Carrier argues that this. is strictly voiunm' on the \"ardmaster's part, and therefore no agreement
is required Officially, the parties' positions remain unchanged

Nonetheless. and without prejudice to the Carrier's position concerning the requirement to do so.
after much discussion and in the spirit ofgood labor relations between the Carrier and the
Organization the parties have mutually agreed to the following procedures when using a
Binghamton Yardmaster to fill a T‘i’C‘s short term vacancy.-

I A short term vaeancv would be considered a vacation vacancy or single day weancy

2 The decision on whlch Yardmasters are qualified to fill a TYCS vacancy. it‘any. rests
solely with the Carrier‘ and not a topic for dispute or claim It is further understood that
any Yardmaster who has resigned from, or been dismissed from a Management
position will be considered not qualified to fill a TYC position unless mutually agreed
ID contrary. between the URI— Y General Chairman and the Labor Relations
Department NEUS
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Mr Reels}
Oatober l
Page two

4‘
J

I)
.

0. 2006

{firing a Yardmasrer to fill a- TYC vacancy pmvides no exclusive right. either in pan or
in total to the LTLT— Y. or the Yatdmaster used to fill the vacancy. to the work
performed it} a TYC. The Carrier intends to give preference to qualified \‘ardmasters
to fill TYC short term vacancies. however. reserves the cxcluswc right to use other
Management amployoes. or other craft employees. qualified to fill these TYC
vacancies when filled. rather than use a Yardmastcz:

When using a Yardmastm' to fill a TYC short term vacancy, it will first go to the first
our ‘i‘ardmaster on the: Yardmaster‘s Guaranteed Extra Board (GEE). qualified to work
as a TYC. at the straight time rate The qualified GEE \‘ardmastcr must fill the TYC
vacancy. unless, his services an: required to fill a must fill tiniaster vacancy.

TYC short term vacancies that are unahie to be filled by a Yardmaster at the straight
time rate. from tho Yardrnastet’s GEB, which the Carrier determines will still be filled
by a Yardmaster, at the overtime rate, will be filled in accordance with Article 4.3 of
the D&Hf[ITLS-Y Collective Agreement, that is qualificd to fill a TYC vacancy

Yardmasters desiring to fill TYC‘ vacancies at the overtime rate. must qualify on their
own time. at no expense to the Carrier. on the TYC position.

I: is understood that when: a \‘ardmastcr vacancy and a TYC vacancy occurs at the same time.
and only one i l) qualified Yardmastcr is available to fill one i 1) of the vacancies at the straight
time rate. the ‘i'ardmaswr vacant; will be filled first.

This letter oi“ understanding will not be thc basis for the su'nrnisston of any time claim. by an}
‘i’ardmaster, for any TYC vacancy. For any reason The panics do howL-vcr. agree to meet and
discuss any issues that may arise as a result ofthis letter of understanding. and the application
thereof

Sincueli'. I concur

(sgdlCathryn S Frankcnbcrg (and; Robct‘. J Kucicy
A \-'l’LRA’;HR General Chairman L'TU—Y
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200 (than Corporate Park
PO Box 8002
WI! Park. New York #7065
793 £518": 333-7269 Fax {5’81 353-723

Delaware & Hudson Railway

October in, 2mm.

Mr Robert] Keeley
General Chairman L’TU- 3'
85—63 76111 St
Wondhaven. NY 1 léll

Dear Mr Keeley.

Reference is made to the conference held between the parties, at the Carrier‘s offices in
Binghamton. NY. on September 25.2006

At this conference one or” the issues that was discussed was the recent abolishment ol‘the
Yardmaster positions in Saratoga NY and the recent e-mails between UTU- Y Local Chairman.
1. .1, Alexander and Manager Labor Relations. Howard Buchanan

As a result of these reductions. there were certain duties that remained behind. that did nut jusrifs‘
employing a Yardmaster to perform. Further. the Organization does not have exclusivity to this
work

However. where it made operational sense. the Carrier has given some of these duties to the
Yardmzmcrs at Binghamton. L'TU— Y Local Chairman Alexander took exception to this. and the
Carrier was quite willing to give these duties to the Binghamton TYC if the Binghamtor.
Yardmasters didn‘t want these additional duties The Organization assured the Carrier that it
wanted the Bingham’ton Yardmasters to perform these duties and did not desire to have the
Binghamton TYC’s perform same

Although the Carrier's position remain.» that the D&H ‘t'ardmasters do not have exclusivity~ 10 the
duties in question. and that Managers can perform these duties without penalty, as long as no
other barriers are presented by the L‘TU- Y. the Carrier was willing to continue the practice of
having the Binghamtun Yardmasters perform these duties

The second issue the Organimtion had. dealt with the ability for the llinghamton Yardmasters to
travel to Saratoga and Kenwond. ifthev desire. to see the yards first hand The Saramga and
Kcnwood yards are rclaiivcli small and the maps oi‘cach ofthcse terminals. found in the
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Mr. Keeley
October 10. 2006
Page two

Binghamton Yard Manager‘s office details them quite well. However, ifany ofthc Yardmasmrs
desires to travel to Saratoga andzor Kenwood to physically see these terminals, such
arrangements can be made through Yard Manager William Farley.

The Carrier would provide lodging, reasonable emerises for meals and mileage for travel with
personal automobile between Binghamton and Saratoga/Kcnwood and return

The Carrier would suggest the Yardmaster travel on day one to Saratogar spend the day there.
take rest, Day two. travel 10 Ecnwood, spend time there and travel home The Carrier would pay
eight {8) hours straight time for each ofthe two days

If a Yardmas‘ter believes they require more than two (3) days a: Saratogafllx'enwood. as outlined
in the previous paragraph, the Carrier agrees to pay up to a maximum of four (4) days. at the
straight time rate, for Saratogaflienwood

i should he hated that it" a Binghammn ‘i‘ardmttster takes the position that he is not qualified in
Saratoga andmr Kenwood yard because he has not physically seen the facilities. they will be
rcquircd to travel to Saratoga audio! lienwood. on the Carrier's schedule. to physically see the
facilities Failure to agree to this will require that TYC‘s perform the related duties.

if the above accurately reflects the discussions concerning these two (2) issues, please so advise
by applying your signature in the designated area below. and return one ( 1) fully endorsed copy
to the undersigned

Sincerelx, I concur

(5n Howard Buchanan (sgdl Robert J‘ Keck-\-
Manager Labor Relations. General Chairman UTE-Y
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APPENDIX 9

Letter ofUnderstanding No I

August 1’, 2006

Mr. Robert Keeley
General Chairman UTE-Y
85-62 76““ s:
Woodhaven. NY, H42]

Dear Sir

This has reference to the Goalsharing Program between the Delaware and Hudson Railway Co.
inc. and the United Transportation Union-Yardmaster Division (UTE-Y)! -‘ . .

During:I the discussion on enhancing Yardmaster performance. the Carrier and UTU-Y
recognized that for this to happen a new working relationship between the Yardmastem and the
Yard Management TEAM is essential This approach focuses on clear communication of
expectations a commitment to Yardmaster development through training, education, coaching
andior mentoring. regular constructive feedback no Yardmastcrs as to how they are doing as well
as a commitment by Yardmasters to meet business targets and performance expectations

This nram will incorporate the principles and actions necessary to effectively.r implement
CPR‘s Vision and Mission which is:

“We will be the preferred business partner in rail-based transportation services. Through
teamwork we will create value by delivering superior customer/focused transportation
solutions,

The Goalsharmg Program will be dessgncd as follows

The. Manager Operations NEUS. or his designate. and the L'TU-Y General Chairman. or hisdesignate will form a Committee. to oversee the administration of the Goalsharing Programincluding the establishment of siecific targets for 2007 and 2008, which will be aligned with
those of the D&H vard management team

The Goalsharing Program will be etTectwc in one year increments. starting January 1. andexpiring December 31, of each calendar year. that this provision is in effect. except for 2006.
which will be from July 1 to December 3 l. ‘

The performance targets and expectations for ‘i'ardmastcrs will be aligned with those by whichthe non-union yard supervisory team is measured. These targets and expectations will be clearlycommunicated to the \"ardmastcrs during the month ofJanuary. for each calendar year that this
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provision is in effect. This communications shall include a review of CPR‘s “Core Values? one
(i) of the goals: and the “Code of Business Ethics"! which may be changed from time to time by
the. Carrier by which ALL CPR employees are required to comply

Goalslmriug payouts for each year will be comprised or'an Individual Component and a
Corporate Component. each with a value of2.5%. if the specified targets are full_\. met.

The Corporate targets (both threshold and corporate performance for payouts) will be determined
by the Management Resources and Compensation Committee ofCPR‘s Board of Directors
annually To date. those targets have been based on a CPR's achieving a specified Operating
income The corporate targets» applicable to yardrnas’tcrs in this Gainsharing program will be the
same as those identified For CPR's management team in the Performance incentive Program
{PIP} It is undersmad that il‘CPR’s falls below the threshold amount. on payouts will be made
to the yardmasters for the corporate component. as would also be true for the management team

The second component til" tht‘ Goalsharing Program is the individual performance component
which is based on an individual ‘5 ability to fully achieve the objectives they have defined in a
calendar year in suppon ofthcir Business Plan. ( Sec 2006 individual Targets. Attachment "A“t

Croalsharing percentages for the individual portion will be. determined for each target by the
Carrier The maximum payout for the individual portion will be 2.5 n} of the individual
Yardmusters previous calendar years compensation for service performed as a vardmaster,
Except for 2006.». which will be based on July 1 through December 3 l. 2000 The actual
payments will be on the same schedule as the PIP payments for managers. normally paid in Q]
or" the following vent

New hire Yardtrmsters will be eligible under this plan after completion ofthe probationary period
and will haw their Goalslmring payouts pro-rated based on the period 01 time eligible for
participation in Int year

EXAMPULS

ll‘th: \"ardmustcrs achieve all five {St targets (Individual component). as outlined above
(SAFETY. Service. Productivity, Financiais and Values). they would be entitled to a 2 ‘2: ‘lo
payout (3“; Iii for each target) Additionallt; ifthe CPR achieves its operating income target
{Corporate Component). the Yurdmasters would receive an additional 2 't; ”.u payout Fri”; for
ouch target 1
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Another example wouid be, it‘the Yardmastcrs achieve all five (5) targets (Individual
component), as outlined above (SAFETY, Service, Productivity- Financials and \"aiucs'y. they
would be entitled to a 2 5,: 3r, payout (1:950 for each target). However. if the CPR does not achieve
it’5 operating income target (Corporate component). the Yardmaswrs would not receive the
additional 2 5-; “m payout ( ‘xé'i-a for each target:

Shouiti the Performance incentive Plan change for the non-union employ-can the parties will
meet within ninety (90) days- to discuss what comparable change wiil be made to this Plan that
maintains the same relationship to the yard management team

This goaisharing provision will expire December 31. 2008 untess otherwise mutually agreed by
the oarties‘

Please acknowiedge your agreement by signing your name in the spaca provided beiow

Sincerely, l Concur.

{$n Cathryn S Frankcnberg 153n J R Cumby
AV? LR 6'; HR Vice President

U’I‘U Yardmastcr Division

tsgd II Guido Deciccio (sgd) Robert Keeiex'
AVP Operations has: General Chairman LTTLE-Y

tsgd) A. I ‘ Troccia
Manager Operations NEUS

tsgd) Howard H. Buchanan
Manager Labor Relations



ATTACHMENT “A"

Mlion l 29% Goalslmriug Corporate Target

For July through December. 2006, the Gnalsharing targets for the Corporate Portion of the
Program is (it is the same as applies to the management 2006 PIP program}

Operating Income 33 14120 Billion (Cdnl

Section 2 ”.1006 Goalsharing individual Targets

For July through December‘ 3006. the Goaisharing targets for the Individual Portion ol‘the
Program will be as follows;

1. Objective Type: Business

Weight (92.) 10/.

Objective: SAFETY
What needs to be
achieved to deliver
business value

3. Operating department to achieve a ERA injury frequency of .084 {2) or less in 2006

in Operating department to achieve a Nun—FRA injury frequency of 1.25 (3! or less in
2000

c. Operating dcpartnien: to achieve a FRA Train Accident frequc) of H14 (2) or less
in 2000

(1 Operating department to achieve a NonoFRA Train Accident frequency (£12.30 (24)
or less in 2(l

c Operating department to achieve a CR \" frequenc; (£251 (6) or less in 2000

Tu facilitate the achievement ofthis objectix‘e the ‘i'ardrnztster IS expected to

1 Participate in two (3) Health and Safety Committee meetings

2 Perform five (5] operational and live (5) safety tesLx per week

'4
) Mentor less experienced cmpluyecs. both ym‘dniustcrb and running trades. employees
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4, Actively participate in. and insure. that all crews working in, or departing from the
Terminal, have a proper Job Briefing and pre-departure checklim.

Monitor radio communication to insure proper radio procedures are being used and
not allowing unnecessary radio communicatian and immediately address
inappropriate communications. -

Us

6 Monitor and coach all employees for compliance with all safety and operating rules

2. Objective Type: Business

Weight ('14-): 1%

Objective: Service
“’hat needs to be
achieved to deliver
business value:

a Deliver consistent. reliable 100. 1'00, 400 and 500 series train service by achieving on
time service levels of 90% in compliance with Integrated Operating Plan (10?).

To facilitate the achievement ofthis objective. the yardmaster is expected to:

1. Know and adhere to Integrated Operating Plan HOP) for 100, 200‘ 400 and 500 series
trains. as well as the LSOP and YOP

3. Objective Type: Business

Weight (“/h): 1%

Objective: Productivity
What needs to be
achieved to deliver
business». value

8‘ Reduce terminal processing time in Binghumton yard to 25 hnurs average for 3'“quarter. and 22 hours for 4‘“ quarter 200(-

b Meet Crcu to train ratio target of 105 for year 2006

HS



To facilitate the achievement ofthis objective. the yardmastcr is expecred to:
I.)

Eu
)

'J
I

Ensure on time departures per 10?

Implement and operate the “AT and "DT" functions in NEXUS.

Assisr yarding ot‘road fretghts within yard limits with yard crews when necessan'

Execute plan, provided by the TYC. to enhance overall Yardmastcrs cffccttveness in
operations

Achieve an 85% compliance with NEXUS‘ inctuding timely and accurate NEXUS
updates

Attend and participate in MOS tumover meetings, he on time and prepared. and follow
up on action items assigned to them

Maintain 85% grade on MOS audits

Switch trains within eight (8) hours of arrival.

4. Objective Type: Business

Weight (93): 1%

Objective: Financials
What needs to be
achieved to deliver
business value

(7

Reduce yard and local fretghts working overtime by 5% over previous year

ReduCe through freight ITD. FTD and overtime at Binghamton and Summer; by 5%
over previous year,

Reduce the payment ot‘crews handling EOT‘S, a: Btnghamton and Saratoua in HM
over previous year

To facilitate the achievement of this objective. the yardmastcr is expected to

l

1‘

Get yards and local itclghls to work wuhm twenty (ZOt minutes ot'tltetr on dutv tune

Get yards and local freights ofi” duty before gomg on ovcntmc

Ho



Li) Get tin-ough heights trains out afthe yard within [OP compliance.

Get through fi'eigln crews off duty prior to going on FTD at the home terminal.

Get through freight crews ofi‘duty before going on overtime. If on overtime. get
through freight crew ofi‘duty and yard train with yard crew when posmble

Plan work in a manner that EOT's will be removed by Carmen

5. Objective Type: Personal

Weight (‘53.): 1%

Objective: Values
What needs to be
achieved to deliver
business value.

At the heart of CPR, we have values that directs our interactions with others, in our workplace
and our communities. As a \‘ardtttasmr. you can contribute to a positive, healthy and successful
work environment by following this set of values, This is how the yatdmastcrs are expected to
behave in getting the work done and each yardmasters will be evaluated based on hisr'her
meeting them.

at

[J
‘u

J

lntegrityffrust ~r honesu'. reliability. 3 positive belief in others

We earn and maintain trust by delivering on commitments to all employees.
customers. unions communities and investors

We further our own interests through collaborative behaviors.

Our actions are consistent with our words

We recognize that people want to do their best. and that we all contribute to CPR‘ssuccess,

Respect — consideration for people and their overall well-being

We treat each other m‘th respect and dignity
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J
i.)

I’J
We support an open and honest work environment where differences are valued and
all employees are given equal opportunity to contribute and develop.

Through our commitment to health, safety and the environment, we strive for the
well-being of all our employees and their families, and the sustainability ol‘ the
company,

Drive for Results — positive results for individuals, groups and the company

We share a sense oi‘urgenev and passion for excellence in the achievement of high
quality results

In our decisions we balance the need for short-term results with our requirement for
long-term success.

We follow through on commitments and ensure individual and group accountability

We take pride in our accomplishments and recognize the success of individuals.
groups and the company,

Landon-hip Through Teamwork _. achieving success through effectively workingtogether,

We achieve err-operation and teamwork across organizational boundaries throughaopen communication and shared business objectives

We expect people to foster mopcration commitment and trust.

We develop effective partnerships for achicvmg success with all our employees.customers. unions. communities and investors

Improvement and Innovation — encouraging new ideas and continuousimprovement

We foster an environment where new ideas flourish

We encourage leartung. initiative and creativtt)

VS :- focus on continuous improvcmcnz to meet and exceed inc- necds of customers.employees and investors
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Letter of Understanding No.2

August ?. 2006

Mr Robcr: Keeley
General Chairman UTE-Y
35-5: 76‘” s:
Woodhaven, NY H42]

Dear Sir

This will confirm the understanding reached between the parties on a new team based working
relationship between the Yardmasrers and the Yard Management teams which focuses on the
following commitments designed to make the D&}l more productive and equip tne yardmastcrs
to be highly successful from line supervisors, "

. Clea: mmmunication to the yanimasters of performance expectations,

. A commitment to provide necessary resources and material for the development
and expanded training of yardmasters:

. To enhance the yardmaster‘s competence in the areas of coaching and memoring
to betier equip them to be effective from line supervisors;

. A commitment by the yardmasters to better understand CPR‘s and D&H’s
business and to meet business targets and performance expemations.

To facilitate these changes. a Goalsharing arrangement has been incorporated into this
settlemeni‘

The panics agree that ii’performance gaps are noted in the regular performance feedback
process. the Manager. the General or Local Chairman and the involved Yardmasler will design a
development plan wnh specific improvement targets. unieiines. and resources. if required This
Plan is intended to assist the \‘ardmasters in successfully meeting bustiicss targets and
performance and behavioral expectations.

in recognition of" this significant commitmem that the L'TLl-V has made to encourage the
Yardmaslers to be more efiective leaders ofDE'cI-l yard operations. the Company is prepared to
eliminate Article 6 4 ofthe D&HfUTl;-Y Collective AgreemenL dated June 26. “’92, as
amended. effective the l” of the month following notification of ratification ol‘this Agreement
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Please indicate your concurrence by signing on the line below

Sincereiy. I Concur:

(sgd‘i Cathryn S" Frankenberg (sgd) J. R. CumbyAV? LR 8; HR Assistant to the President
UTU Yardmastar Division

fsgd) Guido Dcciccio : (sgd) Robert KeeleyAVP Operations East General Chairman UTU-Y

1: sgd) A. J . Truccia
Manager Operations NEUS

isgd) Howard H Buchanan
Manager Labor Relations
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Letter ofUnderstanding No.3

August 7, 2005

Mr. Robert Keeley
General Chairman {STU—Y
35-6: 76‘“ SI.
Woodhaven, NY 1 1421

Dear Sir.

During the discussion on enhancing yardmaster performance, the Company and LTU-Y
recognized that for this. to happen a new working relationship between the Yardmasters and the
yard Management Team is essential This approach focuses on ciear communicatiou of
expectations, a commitment to yardmaster development. through training, education, coaching
andfor mentoring, regular constructive feedback to Yardmasters as to how they are doing as well
as a commitment by Yardmasters to meet 1ausiness targets and performance expectations.

Should issues arise preventing this new approach the General Chairman or the Manager
Operations NEUS can request that the Vice President UTU-Y and the Assistant Vice President
Operations East, attend an emergency meeting at the involved terminal. This emergency meeting
would take place within 30 days of the initial request.

Sincerely; I ConCur.

(sgd) Cathryn S Frankcnberg (sgdi J. R. Cumby
AVP LR & HR Vice President

L‘TU Yardmaster Di vision

(sgdl Guido Deciccio (Sgd) Robert Keeley
AVI’ Operations East General Chairman U'l‘li—Y

{sgd} A J , 'i‘roccia
Manager Operations NEUS

(and) Howard H Buchanan
Manager Labor Relations



200 CHM Corporate PM
PO Box 5002’
Carton Pint, Now am: 12065
To! {518} 383—7239 Fax (518] 383-7222

Delaware & Hudson Raity

November 1.2006

Mr Robert} Kath}
Genera} Chairman
UTLZ- Y 8562 'féth St.
Woodhavctt NY H423

Dear Mr. Keeley.

Reférenrze is made to our recent discussions regarding Letter or" Understanding No.1,ATTACHMENT 'A" of the Memorandum of Agreement between the parties. signed August 'F,2006.

In particular. the discussions centered around "Attachment "A'X Section 2. Obiectivc #1 "Safety".and where would a Yardmastcr be mquircd to travel to achieve item 2, "Perform five (5)operational and five (’5) safety tests per week", of this part. In that regard, it was mutually agreedthat the Yardmasters would not be required to travel outside of the confines ofthe building inwhich the Yardmaster's office is located

Ii'this meets with your understanding of our mutual agreemenL pleasr: so indicate by affixingyour signature in the outlined area below and returning one (I } fully endorsed capy to theundersigned.

Sincerely. I concur

(sgdfl-loward Buchanan lsgd) Robert J, KeeleyManager Labor Relations General Chairman L'TU-Y

lsgd) A J, 'l'roccia
Manager Operations NEUS




