COLLECTIVE AGREEMENT
between the
Delaware & Hudson Railway Company, Inc.
and the
UNITED TRANSPORTATION UNION (Yardmasters Department)
on behalf of the
Yardrnasters
employed on the Delaware and Hudson

Seniority Rosters
on the Proprietary and Acquired Lines

Codified as of November 14, 2007, and replaces the Collective Agreemenm dated July 12, 1990,
December 17, 199] and June 26, 2002.

11 any conflicts should arise due to any typographical errors of this codified document, dated
November 14, 2007, the terms and conditions defined in the previous Collective Agreement will
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PREAMBLE

The right to make and interpret contracts, rules, rates and working agreements for Yardmasters
shall be vested in the regularly constituted representatives of the United Transportation Umon

(Y ardmasters Department).

This Agreement was desigmed to recognize the transpontation and financial realities of the
Delaware and Hudson Railway Company. Inc.. as a regional railroad in the US Northeast

gorridor.

The parties acknowledge that the viability of the D&H depends on its ability to provide safe.
efficicnt, consistent, and competitive service to its customers. D&H recogmizes that the
Yardmasters are an integral element in the success of this enterprise.

This Agreement incorporates features which reinforce the distinctive needs of D&H and ns
Yardmasters. D&H and UTU-Y believe this Agreement provides the framework within which

the business and its employees can be successful.



ARTICLE }
DEFINITIONS

The term "Yardmaster™ as herein used shall include Yardmasters, Assistant Yardmasters, Relief
Yardmasters and Extra Yardmasters.
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ARTICLE 2
YARDMASTERS' CLASSIFICATION

When Yardmasters are needed. they will be selected and appointed by the Carrier. Eligibility for
Yardmasters positions will not be confined to employees or any specific class of emplovees of
the Carrier. The Yardmaster who is last appointed will be placed at the bottom of the roster
Should it develop after reasonable trial that the appointee is not qualified. he may exercise any
rights he may have accumulated in some other class, provided this is permissible under the
Agreement with the Union holding contract rights with the Carrier covering the parucular class



ARTICLE 3
BASIC DAY and OVERTIME

31
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Eigin (8) consecutive hours shall constitute a day's work: except where meal period
is taken eight (8) hours within 2 spread of nine {9) hours shall constitue a day's work.

In any vard where three consecutive shifts are employed to provide 24 hours per
day supervision, no mea! period will be required

Time worked in excess of eight (8) hours shall be paid for as overtime on a minute
basis at time and one-half. Time consumed making transfers shall not be considered as

overtirne

Note: See Appendix 7 relative 1o ransfer time



ARTICLE 4
REST DAYS

4.1

4.4

Two regular rest days each week, designated by the Carrier, shal! be assumed to each
position. Consistemt with requirements of the service, due regard shall be given to the
preference of the regular Yardmasters, in seniority order, in fixing the rest days for

their positions.

Such assigned rest days shall be the same days each week and shall be consecuuve to
the fullest extent possible. The Carrier may assign non-consecutive days off o 2
position whenever consecutive days off would cause or necessitate working a

Y ardmaster with reasonablc regularity in excess of five davs per week or, by
agreemem with the General Chairman, days off mayv be accumulated over a penod not
to exceed five consecutive weeks.

Regularly assigned Yardmasters required to perform service on either or both of the
rest days assigned to their positions will be paid at the rate of time and one-half except

where rest davs are being accumulated

Extra Yardmasters worked as such in excess of five (5) consecutive days shall be paid
one and one-half times the basic straight-time rate for work on either or both the sixth
or seventh days, except where days off are being accumuiated, but shall not have the
right to claim work on such sixth or seventh days.

Where work is required to be performed by the Carnier on the rest day of an
assignment or on a dayv which is not pan of any assignment, it will be performed by
the semor available extra or furloughed Yardmaster who would otherwisc not have
forty hours of work that week. In other instances it will be performed by the
mcumbent or in senionty order other available Yardmaster on his rest day.

Where reliel assignments regularly consist of five (5) day per week relief
Yardmaster positions will be established and filled in accordance with Article 8.3

Where relief assignments regularly consist of four (4) days work per week, Relief
Yardmaster positions providing for four (4) davs work per week. may, by agreement
with the General Chairman, be established and filled in accordance with Arnticie 8.3
Empiovees assigned to such positions will have preference over extra men for
available extra work covered by this agreement wo the extent of one day per work
week.



4.6

4.7
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A regularly assigned Yardmaster transferring from one regular position to another
regular position will assume. the rest days assigned to the latter position and will be
paid straight time for davs he actually works on such positions between last assigned
rest day of former position and first assigned rest day of new position

Example: A Yardmaster transfers from position having Wednesday and Thursday as

rest
days to position having Saturday and Sundav as rest davs. First dav worked

on position to which transferred was Monday He will be paid on straight
time basts from Friday of preceding week to and including Friday of currem
week.

Naothing in this agreemem shall be construed 10 require the filling of an assignment on
the days off of the regulariy assigned Yardmaster where the work can be absorbed by
other Yardmasters then on duty.

The days off of extra or unassigned Yardmasters need not be consecutive.

Any tour of duty worked by an extra or unassigned Yardmaster in the exercise of his
rignts in another craft or class will not be considered in any way in connection with
the application of the provisions of this agreement.

All existing guarantees shall be reduced to a basis of five days per week. Nothing
in this agreement shall be construed to create 2 guarantee of anv number of hours or
days of work where none now exists

Assignments for regular relief positions may on differem days include differem
starting umes. duties and work locations for emplovees in the same seniority district.



ARTICLE §

STARTING TIME

5.1

L
t

When three eight-hour shifts are worked in continuous service, the time for the first

shift 10 bepin work will be between 6:00 am. and 8:00 a.m.: the second 2:00 p.m and
4:00 p.m_: and the third 10.00 p.m and 1200 midnight.

Where two shifts are worked in continuous service, the first shift may be started
during anyone of the periods named in Article 5.1

Where two shifts are worked not in comtinuous service. the time for the first shift
10 begin work will be between the hours of 6:00 am. and 10:00 a.m. and the second

not fater than 1000 p.m

Where an independent assignment is worked regularly, the stanting time will be
during one of the periods provided in Aricle 5.1 or 5.3,

At points where oniv one Yardmaster is emploved. he mav be started at anv ume

Except for meal period. Yardmasters will not be required to suspend work during
regular hours, to reduce or absorb overime.

~J
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ARTICLE 6
RATES OF PAY

6.1

=88
tal

Rates of pav for additional positions which mav be created will be in conformity
with the estabiished rates for positions of same grade and like responsibility.

Basic rates of pay for Yardmasters shall be as follows:
-———HOURLY RATES OF PAY EFFECTIVE ~——-
1-1-05 i-1-06 1-1-07 1-1-08
251e 25.60 26.17 26.6%
Note The 2% GWI effective January I, 2005 will be deferred unti! December 312005,
to pay for Health and Welfare cost sharing contributions owed by the emplovees

for the period between January 1, 2004 and December 31, 2004,

Relief and Extra Yardmasters who fill vacancies will receive the basic rate of the
position they fill.



ARTICLE 7
DEADHEADING AND TRANSPORTATION

7.1 When a regular Yardmaster is required to fill a vacancy at other than his home

terminal. or an extra Yardmaster is required to cover a position not protected by the
extra board 1o which he is assigned, actual time deadheading to and from the
assignment al pro rata rate will be allowed.

32 It is mutualiv agreed that the following shall apply in connection with providing
transportation to Yardmasters hoiding regular relief positions, except where the
positions constituting a relief assignmem are confined to one city or terminal area
{Capna! District and Wilkes-Barre - Hudson District):

{a) The carrier shall designate one of the offices included in the reliel assignment as
the home terminal of such assignmeni for transportation purposes.

(b} The carrier shall either provide transportanion without charge or reimburse the
emplovee for transpornation cost between the home terminal and the Jocations of the
other positions included in the relief assignment on such days as the emplovee
performs service on such positions. "Transportation” means travel by train. bus, or
private automobilc, and “transportation cost” means established bus fare or
automobile mileage allowance established by the carrier where automobile is used.

9



ARTICLE &
SENIORITY

%1
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Except as otherwise agreed to between the Carrier and the General Chairman, N
sentority as Yardmaster shali date from the first day service is performed on a position
under this Agreement, provided the emplovee is not disqualified by the Carrier prior to
pertorming ninety (90) actual davs of Yardmaster service

Assignments to vacancies and new positions shall be based on fitness, ability and
sentority. The Carrier will determine such gualifications afier a thirty (30) day trial.

Yardmasters who are disqualified will be allowed to displace junior Yardmasters on
therr sentority district.

New positions and vacancies, permanent or lemporary, will be advertised within a

period of five (5) days after being established or becoming vacant, for a period of ten
(10) days on the seniority district. Sepior Yardmasters who make application for same
will be assigned providing they possess the requisite qualifications and will be given
thirty (30) davs 10 gqualify. Vacancies of less than thirty (30) days will not be
advertised. Known vacancies of sixty (60) davs or more will be advertised as

permanent.

Appiications to be made in duplicate, the original to the tssuing officer with a copy to
the Local Chairman. Copies of all bulietins and assignments will be sent to the Loca!

Chairman.

When a regular or unassigned Yardmaster makes apphcation for and is given a
temporary position, he may make application for any permanent position that may be
advertised durimg the time he remains on such temporary position.

I ne permanent position is taken by him during this time, he will revent back 1o his
regular position when the reguiar man returns or the position is advertised as
permanent and filied by the man who bids it in.

Nothing in this article shall prevem any Yardmaster who bids in 2 permanem
position from taking same when assignment is made.

When more than one vacancy occurs. Yardmasters will have a right to bid on all
such vacancies. stating preference

10
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8.9

Vacancies shall be filled by Extra Yardmusters for the first three (3) days working
first-in, first-out, except that an Extra Yardmaster covering a vacant position shall hold
same unti] the regular incumbent returns to the position, or unnl it is advertised and
filied, or until a regularly assigned Yardmaster in the same location is assigned 10 the
position after the expiration of the first three (3) days

Regularly assigned Yardmasters in the location where the vacancy occurs desinng to
fill the vacancy must make written application for same during the first threc (3) days
and shall hold it until the regular man returns or until the position is advertised and
filied. However. when it is known in advance that a vacancy - €.g. vacations, personal
imjury, vacant positions - will exist for more than three (3) days such vacancy may be
filled as of the first day by the senior regularly assigned Y ardmaster at that location as
provided for in this paragraph

if an Extra Yardmaster stands firsi-out for a vacancy on a position for which he is not
qualified. he shall be taken off the extra board and not marked back on until the Extra
Yardmaster who filled the vacancy returns to the extra board, except in case of

emergency.

Yardmasters having established seniority as such must thereafier protect all
Yardmaster service available to them, either regular assignment or extra work, or
forfeit such seniority. However, a Yardmaster not working as such will not be required
o relocate in order to hold work if 2 junior emplovee at the other location can fill the

DOSIUDH Or vacancy

Semority will be svstem in scope with prior rights Seniority rosters as established
on the effective date of this agreement will remain in effect. All Yardmasters will be
placed in seniority order on the prior rights roster with the location of their prior rights

division identified

Emplovees acquinng Yardmaster seniority after the effective date of this Agreement
will not have prior rights but will be identified on the roster as System Yardmasters

with nights on ali divisions

The prior rights termiones are as follows

Divigion 1. Pennsylvama

Division 2

Binghumton - Buffalo - Mohawk - Mechanicville

Division 3 Capital District, Saratoga’F1 Edward. Rouses Point

11



8.10

8.11

A Yardmaster absent by permission or on account of sickness, on returning to duty will
have the night to displace any junior Yardmaster from a position if such position has
been bid in during his absence, and have all the rights he would have had, had he been

on duty.

Yardmasters now holding or who may be promoted to official or supervisory positions
with the Carrier or official positions within the union, will retain and accumulate any
semiority, provided they report for duty within sixty (60) days from the termination of
their connection with such positions. A promoted Yardmaster reverting to the
bargaining unit must revert to the position from which promoted unless abolished or
held by a senior employee. In such instance the employee may exercise his seniority to
displace a junior employee.

Effective October 1. 2002, Yardmasters accepung promotion to official or supervisory
positions with the Carrier will retain and accumutate seniority provided they remit the
required Maintenance of Membership Fee and report for duty within sixty (60) days
from the termination of their connection with such position. Failure to timely remit will
result in the forfeiture of Yardmaster seniority. A promoted Yardmaster reverting to the
bargaining unit must revert to the position from which promoted uniess abolished or
held by a senior Yardmaster. In such instances, the Yardmaster may displace a junior

Y ardmaster.

Note: See Appendix B, Letters of Understanding, Yardmaster Supplemental Displacement

Agreement. dated November 18, 199§,



ARTICLE 9
CHANGE IN POSTTIONS

el

In the event a position is abolished or its starting time is changed by two hours or
more. the incumbem of such position may exercise his seniority and displace anv
Yardmaster hus junior in service on the seniority territory. Yardmasters displaced by
such exercise of seniority may likewise displace their juniors. If & Yardmaster so
displaced 15 unable to displace another Yardmaster, he may exercise any rights he may
have accumulated in some other class provided this is permissibie under the
Agreement with the Union holding contraet rights with the Carrier covering the

particular ciass.

Yardmasters dispiacing under this clause must make their choice within ten (10)
davs.

ta)



ARTICLE 10
EXTRA LISTS

10.1

162

Yardmasters who have no regnlar assignment as such will be assigned to the extra hist.

Extra Yardmasters may or may not accept service in other classifications in which they
mav hold rights when they are not required for service as Yardmasters, except that if
they are needed in the other class due to shorage of emplovees. they will respond when

called.

A Yardmaster standing first out on the extra list must make him or herself available for
a vacancv on the calendar dav such vacancy occurs, unless the need of the Carner
dictates otherwise and there is another Yardmaster available to cover the known
vacancy. (Exampie If an extra Yardmaster assigned to a clerical position or clerical
extra board stands first out on the Yardmaster extra list for a known vacancy, and by
filling that vacancy, it would create a situation where there was no Clerk available to
cover a clerical position. the Carrier may utilize that extra yardmaster on the clerical
position provided there is another Yardmaster availabie to cover the position at the pro
rata rate.} The imem: and purpose of this clause s to fill Yardmaster vacancies withom
the Carrier pavimg additional money at the overtime rate and to insure that the Carrier
will not be short of personnel to fill clerical or transpornation positions.

Guaranteed Extra Board Provision

The Carrier will determine the location and size of the Guaranteed Extra Board (GEB) It
1s understood that the Carrier is not required 1o fill the Guaranteed Extra Board position.
The Carnier and the Organization will meet each Junc and December, more often if
required. to project the amount of known vacancies for the following months. based on
the number of vacation und personal day vacancies

GEB Yardmasters wil! have a weekly guaraniee equal 1o 85% of the current hourly wage
tmes 40 hours Tor each work week that hesshe is available the entire work week on the
Yardmaster's GEB The GEB work weck shall be from 0001 hours on Wednesday to
2400 hours on the following Tuesday Such empiovee must be available for call two (2}
hours before and two (2) hours after the on duty time for each shifl, except Kenwood
which will be three (3) hours before and three (3) hours after the on duty time of each
shifi

The weekhy guaranmtee will be reduced by the amount of all compensation carmed. during
the claimed week. This includes pay for time worked and pay for ume not worked,

The weekly guarantee will be reduced by the amount of campensation the employee
would have earned . for each day the emplovee Jays off for any reason or does not work
or train due to the empioyee's failure to respond when work or traiming 1s offered The
weekly guarantee will be reduced by eight (8 hours pay 4t the Yardmasier's rate for each
twenty-four hour period that the empiovee is not fullv available for duty

14



An employee who may be eligible 1o receive any portion of the weekly guarantee must
provide, on the Carrier's form, the amount of compensation received for the applicable
calendar week, compensation lost account of not being available for the applicable week
and reason why and amount due. This information must be provided to the designated
Cammer Officer within thirty (30) days following the end of the week on which the claim

is based.

If a Extru Board Emplovee musses a call. he will be moved to the bottom of the Extra
Board. Calls will be made sufficiently in advance so that the employee can get to the
assigned location on time If an emplovee is not called for a posntion account of his not
being qualified, said emplovee will not lose his standing on the Board.

Emplovees who placed on or who are displaced from the Guaranteed Extra Board
position during the workweek and thus do not occupy such assignment the entire seven-
dav period, Wednesday to Tuesday, will be guarameed payment of 85% of the eight (8)
hour daily Yardmaster rate, pursuant to C and D above, for each complete calendar day
actually assigned to the Extra Board minus two {2).

It is understood that 2 Yardmaster displacing to a GEB , displaces the junior Yardmaster
assigned thereto.

it 15 understood that Yardmasters assigned or bidding to a GEB position must qualify on
all positions in the advernsement within one hundred twenty (120) calendar days or
forfen all rights 1o this Agreement. The time limits of this section may be extended by
mutual agreement of the General Chairman and the Carrier,

Positions of the GEB are considered regular assigned Yardmaster positions, as they relate
to this GEB Agreement, and employees holding such GEB positions may claim a “Hold
Down™ under the provisions of Article 8-Hold Downs The GEB position is not subject
to hold downs.

GEB Yardmasters may be used to train on Yardmaster positions and assist Yardmasters
in the territory of supervision assigned to their Extra Board, or assist Managers in the
performance of their duties, when not otherwise needed to fill a Yardmaster vacancy

Incumbents of Extra Board positions will have preferential rights over Furloughed
employees 10 short vacancies, training or assisting other emplovees or any other exira
work in the crafi within their assigned territory, and will be notified or calied 10 on &
rotaung basis, first in, first out Extra Board employees, after completing, their
assignmenit, will return to the Extra Board to which assigned.

Extra Board forces may be augmenied by the use of furloughed emplovees

15



Vacancies at locations with GER coverage will be filied in the following order:

a Qualified GEB Yardmasters from the rotating board at the straight time ratc or
extra Yardmaster where no GEB exists.

b. Qualified furloughed extra Yardmaster at the straight time rate.

c. Positions not filled in accordance with “a™ and “b" of this paragraph will be fitled
at the overtime rate in accordance with Article 4.3 — Rest Days.

in the event of any inconsistencies between this Extra Board Agreement and any
provisions of the Collective Bargaining Agreement between the parues dated November
14, 2007, this Extra Board Agreement shall prevail.

1o



ARTICLE 11
ATTENDING COURT AND HEARINGS

111

112

Yardmasters attendimg court or coroner's inquest as witnesses or engaged in any other
work assigned to them by the Carnier will receive compensation for loss of wages
together with necessary expenses while so engaged. Witness fees and other allowances

will be turned over to the Carmer

Regulariy assipned Yardmasters required to attend heanngs. and Extra

Yardmasters required to anend hearings in the capacitv of Yardmasters. starting
two {23 hours or less prior to the reporting time of thei assignments. or less than
two (23 hours after the completion of their assignments shall be paid on a

continuous time basis.

fa)

{b) Il required to attend a hearing at other than the times mentioned in paragraph (a)
hereof. and without losing time thereby on their assignments or extra boards. they
shall be compensated for the time spent attending the hearing a minimum of four
{41 hours for four (4) hours or less and for over four (4) hours actual time with a
mimimum of eight (8) hours. Compensation under this paragraph shall be based on
rate of assignmemnt for regular emplovees and rate of last assignment covered for

extra empiovees

{c) If attendance at a heariny necessitates losing time on their assignments or
extra boards, they shall be paid for the time so lost in hieu of the pavment
provided in paragraphs (a) or {b) of this section

{d) Yardmasters found guilty of the offence involved shall noi be paid under this
seeton

NOTE. In tins rule the words "assignmemt” or "assignments” mean Y ardmasier”
ASSIUTUNENT OF assimments and "extra boards” means extra "Yardmaster” boards.



ARTICLE 12
LEAVE OF ABSENCE
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12.8
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Leave of absence will be taken at home terminal

A Yardmaster shall be allowed up 10 30 days off dutv upon receipt of permission from
the designated Company Officer. Yardmasters must reques: written leave of absence
when they are to be off duty for more than 30 consecutive davs.

A written leave of absence withowt impairment of seniority shall be granted upon
request o a Yardmaster for the foliowing reasons.

ta)  To accept an official position with the Corporation or related national raiiroad
agencies.

(b} To perform Union committee work or to accept full-uime Union position.

(¢} To accept an elective or appaintive public office for which a competitive
examination 1s not required.

A Yardmaster granted a leave of absence in accordance with paragraph 12.3(a) or
(b) shall be granted that leave of absence for the duration of the assignment.

Upon request. a Yardmaster shall be gramed a written Ieave of absence to perform
military service in accordance with current applicable re-empiovment statutes.

A request for a leave of absence shall be considered only when the requirements of the
service permit If a request for a leave of absence is denied, the General Chairman shall,
upon request, be advised the reason for denial.

A request for a leave of absence or for an extension must be made in writing to the
designated officer of the Companvy, with a copy to the General Chairman

No jeave of absence or extension thercof shall exceed une vear

A Yardmaster who fails to report for duty within 15 davs atler the expiration of an
authonzed leave of absence or an extension thereof or fails to furnish sansfactory
reason for not doing so shall have his sentority terminated and record closed A
Yardmaster whose seniority has been 1erminated may. through his General Chairman.
appeal such termination to the designated Company officer within 30 davs of the notice
of termination. '

18



1210 A Yardmaster granted a leave of absence under paragraph 12.3 (a) and (b) shall be
required 1o return to duty in the craft within 60 days after being relieved of his
assignment, or he shall be subject to conditions set forth in paragraph 12.9,

1211 A Yardmaster who absents himself without a written authorized leave of absence as
provided in this ruie shall have his seniority terminated.

IZ12 A leave of absence is not required when 2 Yardmaster is unable to perform service
for the Corporation duc 1o & bona fide sickuess or injury

1213 A Yardmaster absent in accordance with paragraph 12.2 who engages in other
emplovment shall forfeit all of his seniority under this Agreement.

19



ARTICLE 13

DISCIPLINE_AND INVESTIGATION

13.1

Except as provided in Article 13.3, no Yardmaster will be discipiincd? suspended or
dismissed from the service until a fair and impartial formal invesugation has been
conducted by an authorized Carrier officer.

{a) Except when a sericus act or occurrence is invoived, a Yadmagﬁ \«ffili not be
held out of service in disciplinary matters before a formal investigation 15 ‘
conducted A serious act or occurrence is defined as: Rule "G", Insubordinanon,

Extreme Negligence. Dishonesty

(b) 1f a Yardmaster is held out of service before a formal investigation for other than
a
serious act or occurrence, he will be paid what he would have earned on his
assignment had he not been held out of service beginning with the day he is taken
out of service and cnding with the date the decision s rendered or he is returned
to service. excluding the dav of the formal investigation, whether or not he is
disciplined. Holding a Yardmaster owt of service before a formal investigation or
paving him for being out of service for less than a serious att or occurrence is not

prejudging him.

Formal investigations, except those involving a serious act or occurrence, may be
dispensed with shouid the Yardmasters involved and/or the Local Chairman and an
authenized officer of the Carrier, through informal handling, be ablc to resolve the
matter to their mutual interests. Request for informal handling must be made at least 24
hours before a formal invesugation is scheduled to begin No formal transcripr,
statement or recording will be taken at the informal handiing When a case is handled
informally and the matter of responsibility and discipline to be assessed. if any, is
resolved. no formal investigation will be required. A written notice of the discipline
assessed and the reason therefore will be issued to the Yardmasters responsible, with a
copy to the Local Chairman. if he participated in the informal handling, at the
conclusion of the informal handling Discipline matiers resolved in accordance with
this paragraph are final and binding.

(a) A Yardmaster directed to atiend a formal investigation to determing his
responsibitity, if any. in connection with an act or occurrence will be notified in
writing within 10 davs from the date of the act or occurrence or in cases involving
dishonesty, cniminal offences. or letters of complaint, within 10 davs from the
date the designated Carmer officer becomes aware of such act or occurrence The
notice will contain:



i}
i)
i}

iv)

v)

(b)

(¢

(d)

{e)

(f)

The time, date and location where the formal investipation will be held.
The date, approximate time and the location of the act or occurrence.

A description of the act or occurrence which is the subject of the investigation.

A statement that he may be represented by his duly accredited representative of
the United Transportation Union.

The dentity of the witnesses directed by the Carrier to attend.

When a letter of complaint against a Yardmaster is the basis for requiring him to
anend the formal investigation, the Yardmaster will be furnished & copy of the
writien complaint together with the written notice for him to attend the
mvestgation.

The investigation on any matter must be scheduled to begin within 10 days

from the date the notice of the investigation is mailed to the Yardmaster,

A Yardmaster who may be subject to discipline will have the right to have present
desired witnesses who have knowledge of the act or occurrence, to present
testimony, and the Carrier will order emplovee witnesses to be in attendance.

The ume limit is subject to the availability of the principal(s) involved and
witness(es) to attend the formal investigation and may, bv written notice to the
Yurdmaster involved. be extended by the equivaicnt amount of time the
principal(s) invoived or necessary witnesscs arc off duty due 10 sickness,
temporary disabiiity. discipline, leave of absence or vacation

When & Yardmaster is being held out of service for a serious act or occuirence
pending the investigation and other principal(s) or witness(es) are not available
for the reasons cited, he mav request commencement of the investipation. If either
the Yardmaster or the Carrier officer is of the opinion that the testimony of the
unavatlable principal(s) or witness(es) is necessary for the final determination of
the facts and discipline has been assessed against the Y ardmaster as a result of the
investigation, such discipiine will be reviewed when the testimony of the missing
principal(s) or witness(es) is available.



(8} When a formal investigation ts not scheduled to begin within the time limit
as set forth in this ruie, no discipline will be assessed against the Yardmaster.

(h) A Yardmaster who may be subject 10 discipline and his representative will _
have the right 10 be present during the entire investugation. Witnesses appearing at
the request of the Carrier a1 a formal investigation will be called upon prior to the
Yardmaster subject to discipiine and thosc witnesses testifying on his behalf.
Witnesses may be examined separately but those whose testimonyv conflicts will

be brought together.

When a Yardmaster is assessed discipline, a true copy of the investigation record will be
given to the Yardmaster and to his duly accredited represemative.

(See Appendix 8)

If discipline is to be imposed following a formal investigation, the Yardmaster to be
disciplined will be given a written notice of the decision within 21 days of the date the

formal investigation is completed.

When a Yardmaster or his duly accredited representative considers the discipline
imposed unjust, a grievance may be instituted in accordance with the provisions of
Article 14 of the Collective Agreement. Such a grievance will be initiated in
accordance with Clause 14.1, except that in appealing cases involving the discipline of
dismissal, the General Chairman may expedite the provision contained in Article 14. In
such circumstances, the General Chairman must, within 60 days from the date the
decision was rendered, make an appeal in writing to the highest appeals officer of the

Carmrier.



ARTICLE 4
GRIEVANCE PROCEDURE

14.1

144

14.5

All claims or grievances must be presented in writing by or on behalf of the emplovee
involved. to the officer of the Carrier authorized to receive same, within sixty (60) days
from the date of the occurrence on which the claim or gnevance is based. Should any
such claim or gnevance be disallowed. the Carner shall, within sixty (60) days from the
datc same 1s filed. notifv whoever filed the claim or grievance (the emplovee or his
representative) m writing of the reason for such disallowance. If not so notified, the
clatm or gnievance shall be aliowed as presented. but this shall not be considered as a
precedent or waiver of the contentions of the Carrier as 1o other similar claims or

grievances,

Note: The Carner denial must state a specific reason or reasons for denial and state
the Article on which denial 1s based

IT's disallowed claim or grievance is to be appealed, such appea! must be in writing and

must be taken within sixty {60) days from receipt of notice of disaliowance, and the
representative of the Carrier shall be notified in writing within that time of the rejection
of his decision. Failing to comply with this provision, the matter shall be considered
closed. but this shall not be considered as a precedent or waiver of the contentions of
the emplovees as to other similar claims or grievances. It is understood, however. that
the parties may. by agreement, at any stage of the handling of a claim or grievance on
the property, extend the sixty (60) day period for either a decision or an appeal. up to
and including the highest officer of the Carrier designated for that purpose.

The requirements outlined in paragraphs 14.1 and 14.2 pentaining to appeal by the
cmployee and the decision by the Carrier, shall govern in appeals taken to each
succeeding officer. except in cuses of appeal from the decision of the highest Carrier

officer to handle such disputes.
Appeals to the designated Carrier officers will he handied as foliows

Article 14 1 Initiai Grievance - Emplovee or Local Chairman to Designated
Carner Officer

Aricle 14.2 General Chairman 1o Highest Designated Carrier Officer
All claims or grievances involved in a decision by the highest designated officer of the

Carnier shall be barred unless within six (6) months trom the date of said officer's
decision proceedings are instituted by the cmplovee or his duly authorized
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147

14.8

14.9

i4.10

representative before the appropriate division of the National Railroad Adjustment
Board, Public Law Board, or a system, group or regional Special Board of Adjustment,
that has been agreed 1o by the parties hereto as provided in Section 3 Second of the
Railway Labor Act, as amended. It is understood. bowever, that the parties may by
agreement, in any particular case extend the six (6) months' period herein referred to.

A claim may be filed at any time for an alieged continuing violation of any agreement
and all rights of the claimant(s) involved thereby shall, under this Article be fully
protected by the filing of one claim or grievance based thereon as long as such alleged
violation, if found to be such, continues. However, no monetary claim shall be allowed
retroactively for more than 60 days prior to the filing thereof With respect 1o claims
and grievances involving an employee held out of service in discipline cases, the
original notice of request for reinstatement with pay for time lost shall be sufficient.

This rule recognizes the right of representatives of the Union to file or prosecute claims
and grievances for and on behalf of the employees they represent.

This rule is not intended te deny the right of the employees to use any other lawful
action for the settiement of claims or grievances provided such action is instituted
within six (6) months of the date of the decision of the highest designated carrier

officer.

This rule shall not apply to requests for ieniency.

The Carrier will not discriminate against emplovees who, as Committeemen, from time
to trime represent other emplovees and will grant them time off or leave of absence

when requested in performance of their duty to represent other employvees and members
of their Union

24



ARTICLE 15

ANNUAL VACATIONS

15.1

o
th
[73)

155

An annual vacation of two weeks (10 working days) with pay will be gramed. subject
to the conditions set forth herein, to each Yardmaster who rendered compensated _
service as Yardmaster on not less than one hundred ten (110) days during the preceding

calendar vear.

An annual vacation of three weeks (15 working days) with pay will be granted. subject
to the conditions set forth herein, to each Yardmaster who rendered compensated
service as Yardmaster on not less than one hundred (100) days during the preceding
calendar vear and who at the beginning of the vacation vear has eight or more years of
continuous service with the employing Carrier.

An annual vacation of four weeks (20 working days) with pay will be granted. subject
to the conditions set forth herein, to each Yardmaster who rendered compensated
service as Yardmaster on not less than one hundred (100) days during the preceding
calendar year and who at the beginning of the vacation vear has seventeen or more
years of continuous service with the employing Carrier.

An annual vacation of five weeks (25 working days) with pay will be granted, subject
to the conditions set forth herein, to each Yardmaster who rendered compensated
service as Yardmaster on not less than one hundred (100) days duriny the preceding
calendar year and who a1 the beginning of the vacation vear has twenty-five or more
years of continuous service with the emploving Carrier.

Calendar days in each current qualifving year on which & Yardmaster renders no
service as such because of his own sickness or because of his own injury shall be
included in computing days of compensated service for vacation qualification purposes
on the basis of a maximum of 10 such days for a Yardmaster with less than three vears
of continuous service with the employing Carrier, 2 maximum of 20 such days for a
Yardmaster with three. but less than fifieen vears of continuous service with the
emploving Carrier and 30 such days for a Yardmaster with fiftecn or more vears of
conunuous service with the empioving Carrier, provided that no calendar day on which
a Yardmaster was credited with any compensation under sick leave rules or practices
shall be included under this Article 155 The maximum number of such days that may
be claimed by any individual in any calendar vear under this and other schedule
agreements shall not exceed a total of 10, 20 or 30 days, respectively.



15.8

1510

In instances where employees who have become members of the Armed Forces of the
United States return to the service of the employing Carrier in accordance with the
Military Selective Service Act of 1967, as amended, the time spemt by such employees
in the Armed Forces subsequent to their employment by the employing Carrier will be
credited as qualifying service in determining the length of vacations for which they may
qualify upon their retumn to the service of the emploving Carrier

In instances where an employee who has become a8 member of the Armed Forces of the
United States returns to the service of the emploving Carrier in accordance with the
Military Selective Service Act of 1967 as amended, and in the calendar year preceding
his return to railroad service had rendered no compensated service or had rendered
compensated service on fewer days than are required to qualify for a vacation in the
calendar vear of his return to raitroad service, but could qualify for a vacation in the
vear of his return to railroad service if he had combined for qualifying purposes days on
which he was in railroad service in such preceding calendar year with days in such vear
on which he was in the Armed Forces, he will be granted, in the calendar vear of his
return to railroad service, a vacalion of such length as he could so qualify for under the

provisions of this Articlc.

In instances where an employee who has become a member of the Armed Forces of the
United States returns to the service of the employing Carrier in accordance with the
Military Selective Service Act of 1967, as amended. and in the calendar vear of his
return to raiiroad service renders compensated service on fewer days than are required
to qualify for a vacation in the following calendar vear. but could qualify for a vacation
in such following calendar year if he had combined for qualifving purposes days on
which he was in railroad service in the year of his return with days in such vear on
which he was in the Armed Forces, he will be granted, in such following calendar year,
a vacation of such length as he could so qualify for under the provisions of this Anticle.

Note: A shift which exiends from one calendar day into another shal} be counted as
one day in computing the number of qualifying davs referred to above.

Local officers of the Carnier and local committees of the Union will co-operate in
assigning vacation dates, giving due regard to business conditions. av ailability of a
relief employec and to the desires and prefercnces of the Yardmasters in scniority
order.

ta) When vacations are afforded

1) A Yardmaster having a rcgular assignment wil! be paid for cach warking day of
his vacation the daily compensation (excluding casual or unassigned overtime)
of such assignment.
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i1} A Yardmaster not having a regular assignment will be paid while on vacation
on the basis of the average siraight-time compensation earned as a Yardmaster
tn the last payroll period preceding the vacation during which he performed
service for the number of vacation days to which emitled under this Article.

{by When vacations are not afforded

If 2 vacation 15 not afforded, payment in lieu thereof will be made not later than
the first payroll period in January of the following vear. computed on the
followiny basis:

1) A Yardmaster having a regular assignment will be paid in lieu of vacation the
daily compensation {excluding casual or unassigned overtime) of such
assignment for the number of vacation days to which entitled under this Article.

11} A Yardmaster not having a regular assignment will be paid in heu of vacation
on the basis of the average straight-time compensation earned as a Yardmaster
in the last payroli period during which he performed service preceding the
close of the vacation year for the number of vacation days to which entitied
under this Article.

A Yardmaster who performs service as Yardmaster on any day of his assigned
Yardmaster vacation period will be paid for such service at time and one-half rather
than straight time in addition to vacation pay provided in this Articic.

Vacations, or allowance therefore, under two or more schedules held by differemt
Unions on the same Carrier shall not be applied to creaie a vacaton, or allowance
thereiore, of more than the maximum number of days provided for in either of such
schedules

The vacaton provided for in this Agreement shall be considered to have been carned
wien the Yardmaster has qualified pursuant to this Article If his empioynent status is
terminated for any reason whatsoever, including but not limited to retirement.
resignation, discharge, non-compliance with a urion-shop agreement. or failure 1o
return after furlough he shall at the time of such termination be granted full vacation
pay earned up to the ume he teaves the service. including pay for vacation earned in the
preceding year or vears and not vet gramed. and the vacation {or the succeeding year if
the Yardmaster has qualified pursuant to this Article. 1fa Yardmaster thus entitled 10
vacation or vacation pay shali die. the vacation payv earned and nor received shall be
paid to such bencficiary as mayv have been designated. or in the ahsence of such
designation, the surviving spouse or children or his estate. in that order of preference.



15.16

Vacations shall not be accumulated or carried over from one vacation year to another.

Past service with the D&H Railway, in addition 10 service with the acquired lines,} will
be recognized as service for the purposes of vacation entitlement in accordance with

this Article.

Y ardmasters who fail to render sufficient compensated service in a qualifving vear 1o
qualify for vacation under this Agreement, the Carriers' Operating Emplovees
Agreement. or under the Carriers' Agreement applicable 10 such other craft or class. all
such compensated service shall be combined for vacauon yualifving purposes, and
there shall be appiied to him the provisions of vacation rules, including rates of pay,
applicable 1o the crafi or class in which he rendered the preponderance of his
compensated service in the qualifying year.

Should the applicable Agreement provisions under which vacation is granted provide
for annual vacation payments calculated using compensation earned in a qualifving
period, all compensation paid to the empliovee by the Carrier in the qualifving period in
such other craft or class, shall be included in the vacation compensation due in
accordance with the applicable agreememt provisions under which the vacation 1s

granted.

Effective April 21, 1998, employees may liquidate vacation in one day increments up to
s mintmum of five {3) days per calendar year as follows. Single day vacations taken in
1998 prior 1o the effective date of this Agreement will not be counted against the
minimum of five (5) days for the 1998 vacation year.

a.  Employees will bid vacations as outlined in the collective agreement, designating
onc week. if desired. to draw single davs from.

b Request for a single day vacation must be in writing and submitted to the office of
the appropriate department head no less than forty-eight hours prior to date of
usage. unless approved by management.

c.  When scheduiing a single day vacation. emplovecs will draw from the designated
vacation week starting with the first day of the assigned vacation for that week
All subsequent single days of vacation will be drawn from the designated week in
sequence All unused remaining single days in the designated weck will be
ligquidated as originally scheduled

d.  Single vacation davs will be accepted on a first come, first serve, basis in
accordance with the requirements of service

¢ Single vacation days will be granted by the department head and will not be

denied. uniess for good reason. 1 denied, reasons for such denial will be afforded
to the emplovee and the local representative. subject to the appeal process

28



{  Vacauon relief emploveses. designated as such, will fill the single day requests by
employees.

All other provisions of the current Vacation Agreement between the parnes will
apply to this agreement,

h. No single dav vacations will be submitted until the vacation roster has been
established for the applicable vear in accordance with Article 15 Annual

Vacations, 15.©

1518 Yardmasters taking vacation or personal leave davs will be considered as automaticaliy
marked up on thewr posiuon as of the ciose of the last shift covered by the vacation o
personal leave day.

1319 Personal leave and singie day vacation requests must be presented, in writing 1o the
Yardmaster's immediate Supervisor at least forty-eight (48) hours in advance

Requested days will be gramed uniess the Yardmaster is advised of the reason for the
demal within twentv-four {24} hours of the request.

Persunal ieave and singie day vacation requests will be gramed on a first reques! basis
and not on a sentornty basis

NOTE: See Appendix 8. page for Vacation Rest Days for Yardmaster's Guaranteed Extra Board
{GEB) Posinion



ARTICLE 16
GENERAL HOLIDAYS

16.1

16.4

16.5

Subject to the qualifying requirements and conditions contained herein, each gmplo_vee
shall receive eight hours' pay at the pro rata hourly rate for each of the following

enumerated holidays:

New Year's Day Labor Day

Washington's Birthday Thanksgiving Day

Good Friday Day after Thanksgiving Day
Memorial Day Christmas Eve

Fourth of july Christmas

New Year's Eve

The holiday pay qualifications for Christmas Eve - Christmas as defined below shall
also be applicabie to the Thanksgiving Day - Day after Thanksgiving Day and the
New Year's Eve - New Year's Day holidays.

Holiday pay shall be a1 the pro rata rate.

For other than regutarly assigned emplovees, if the holiday falls on a day on which he
would otherwise be assigned 10 work, he shall, if consistent with the requirements of
the service, be given the day off and receive cight hours' pay at the pro rata rate of the
position which he otherwise would have worked. If the holiday falis on a day other than
a day on which he otherwise would have worked, he shall receive eight hours' pay at
the pro rata hourly rate of the position on which compensation last accrued to him prior
to the holidav

Subject 10 the applicable qualifying requirements contained herein, other than regularly
assigned employees shall be eligible for the paid holidays or pay in lieu thereof
provided for in this Anicle, provided-

{#)  compensation for service paid him by the carrier is credited 10 11 or more of the
30 calendar days immediately preceding the holiday and,

(b} hehashada semority date for at least 60 calendar days or has 60 calendar days of
CONtITMIOUS active service preceding the holiday beginning with the first day of
compensated service, provided emplovment was not terminated prior to the
holidav by resignation. for cause, retirement. death, non-compliance with a union
shop agrecment, or disapproval of application for employment

30



le6.6

16.7

16.8

i6.9

16 10

16.11

An employee who meets all other qualifving requirements will qualify for holiday pay
for both Christmas Eve and Christmas Day if on the "workday" or the "day”, as the case
may be, immediately preceding the Christmas Eve holiday he fulfills the qualifying
reqiﬁrements applicablc to the "workday” or the "day" before the holiday and on the
"workday" or the "day”. as the case may be, immediately following the Christmas Day
holiday he fulfills the qualifying requirements applicable to the "workday" or the "day"
after the hohday.

An employee who does not qualify for holiday pay for both Christmas Eve and
Christmas Day may qualify for holiday pay for either Christmas Eve or Christmas Day
under the provisions applicable to holidays generaliy.

Except as provided in the following paragraph, all others for whom holiday pay is
provided in this Article shall qualify for such holiday pay if on the day preceding and
the day foliowing the holiday they satisfy one or the other of the following conditions:

{a) Compensation for service paid by the carner is credited; or
{b) Such employee is available for service.

Note: "Available” as used in subsection (b) above is interpreted by the parties to mean
that an employee is available unless he lays off of his own accord or does not
respond to 2 call. pursuant to the rules of the applicabie agreement, for service.

For the purposes of this Article, other than regularly assigned employees who are
rebieving regularly assigned employees on the same assignment on both the work day
preceding and the work day following the holiday will have the workweek of the
incumbent of the assigned position and will be subject to the same qualifving
requirements respecting service and availability on the work davs preceding and
foliowing the holiday as apply to the emplovee whom he is relieving

Compensation paid under sick-leave rules or practices will not he considered as
compensation for purposes of this rule

{a) Existing rules and practices thereunder governing whether an emplovec works on
a holiday and the pavment for work performed on a holiday are extended to apply
10 Good Friday and to Christmas Eve, in the same manner as to other holidays
listed or referred to therein '

(b) Except as specifically provided herein, existing rules and practices thereunder
governing whether an emplovee works on a holiday and the pavment for work
performed on a holiday are extended 1o apply to the day
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{c)

{d)

(c)

after Thanksgiving Day and New Year's Eve (the day before New Year's Dgy is
observed) in the same manner as to other holidays listed or referred to therain

All rules, regulations or practices which provide that when a regularly

assigned emplovee has an assigned relief dav other than Sunday and one of the .
holidays specified therein falls on such relief dav. the following assigned dav will
be considered his holiday, are herebv elimmated.

Under no circumstances will an emplovee be allowed. in addition to his
holiday pay. more than one time and one-half payment for service performed b
him on a holiday which is also a work day. a rest day, and/or a vacation day.

Note: This provision does not supersede provisions of the individual collective
agreements that require paymemt of double time for holidays under

specified conditions.

Except as provided herein. existing rules and practices thereunder governing
whether an employee works on 2 holiday and the pavment for work performed on
a hoiiday are not changed hereby

When any of the eleven recognized holidays enumerated above. or any day which by

agreement, or by law or prociamation of the State or Nation, has been substituted or is

observed in piace of any of such holiday

{a)

{b}

{c)

falls during a regular assigned Yardmaster's or regular assigned relief
Yardmaster's vacation period, he shall in addition to his vacation compensation,
receive one day's pay at the pro rma rate of the position he filled on the last work
day immediately preceding his vacation period. providing he fills his regular
position on the last work day immediately preceding and on the first work day
immediatcly following his vacation period;

falls during a regular assigned Yardmaster's or reguiar assigned relief
Yardmaster's rest day. he shall in addition to his regular pav one dav's pay at the
pro rata rate of the position he filled on the lust work day immediately preceding
the holiday falling on a rest day, provided be filis his regular position on the last
work day immediarely preceding and on the first workday immediately following
the holiday falling on & rest day:

falls on an assigned work day of a regular Yardmaster assignment or

repular relief Yardmaster assignment, the Carrier shall have the neht 1 blank
such position on that dav and the Y'ardmasier then hoiding such assignmemt shall
be paid for that dav on the basis of his regular pro rata rate of pav. provided he
does not render other compensated service for the Carrier during the hours of such
Y'ardmaster assignment



ARTICLE 17
BEREAVEMENT LEAVE

i7.1 Bereavement leave, not in excess of three (3) caiendar days, following the date of death.
will be allowed n case of death of an employee's spouse, son, daughter, mother, father,
sister, brother, grandchild, grandparent, mother-in-law., father-in-law. In such cases a
minimum basic day's pay at the rate of the last service rendered will be allowed for the
number of working davs lost during bercavement leave, Emplovees involved will make
provision for taking leave with their supervising officials in the usual manner  Any
restrictions against blanking jobs or realigning forces will not be applicable wher an
emplovee 15 absent under this provision.

Note: D&H agrees to apply this provision so that legallv adopted children or the
employee’s spouse’s children are covered.

{See Appendix 4 for Q and As)



ARTICLE 18
JURY PUTY

18.1 When & regularly assigned Yardmaster is summoned for jury duty and is required to
lose time from his assignment as a result thereof] he shall be paid for actual time lost
with & maximum of a basic day's pay at the straight time rate of his position for each
day lost less the amount allowed him for jury service for each such day, excepting
allowances paid by the court for meals, lodging or transportation, subject to the
following qualification requirements and limitations.

{a} A Yardmaster must furnish the Carrier with a statement from the court of
Jury allowances paid and the days on which jury duty was performed.

(b)  The number of days for which jury duty pay shall be paid is limited to a
maximum of 60 days in any calendar year.

(c)  Nojury duty pay will be allowed for any dav as to which the emplovee is
entitled to vacation or holiday pay.

(d) When a Yardmaster is excused from railroad service account of jury duty
the Carrier shall have the option of determining whether or not the Yardmaster's
regular position shall be blanked, notwithstanding the provisions of any other
rules.



ARTICLE 19
HEALTH AND WELFARE

191

I
h*
J

19.5

186

19.7

The Carrier and UTU are among the parties which collectively participate in the
National Railwav Carmiers and United Transportation Union {(NRC/UTU) Health and
Welfare Plan. Descriptive employee booklets owtlining the Hospital, Surgica! and
Medical Benefits and Group Life Insurance issued by the Plan are furnished to each

qualifving emplovyee.

The Carner and UTU are among the parties which collectively participate in the
Raslroad Emplovees National Dental Plan, established effective March 1, 1976, as
amended. Employee booklets describing the dental benefits are issued by the Plan and

furnished to each qualifying employee,

The Carrier and UTU are amony the parties which collectively participate in the
Railroad Employees National Early Retirement Major Medical Benefit Plan. Descriptive
bookiets outhining the specified major medical expense benefits for eligible retired or
disabled employees and their dependents are issued by the Plan and provided to those
employees who retire at or after 60 years of age under the 60/30 provisions of the 1974

Railroad Retirement Act.

The Supplemental Retiree Medical Insurance Contribution provision contained in the
June 16, 1982 National Agreement, as may be amended, applies 10 empiovees covered
by this Agreement.

The Supplemental Sickness Benefit Plan Agreement for Railroad Yardmaster
Empioyees dated January 1.2005, as may be amended, applies to employees covered by

this Agreement.

The revisions 1o the National Railway Carriers and United Transponation Union
{NRC/UTU) Health and Welfare Plan, as provided in the November 6. 2003
Memorandum of Agreement between the NCCC and UTU. are reproduced in
Appendix 5.

The revisions to the Supplemental Sickness Benefit Plan Agreement, as provided in

the Supplemental Sickness Benefit Plan for Railroad Yardmaster Employees. insured
under Gronp Contract 9000, issued by Trustmark Insurance Company, dated January 1,
2005, apply 1o employvees covered by this Agreemem

)
¥ 3



Note: The following plans. as outlined in D&H/UTU-Y Memorundum of Agreements dated,

19.7

. ¥ s 8 0w

April 21, 1998; Apnl 4. 2000, September 9, 2002; and August 7, 2006, have been )
madified. as more specifically outlined in the Agreements between the NCCC and L'T[_.t,
dated May 8, 1996 and November 6, 2003 . The specific improvements are reproduced in

Appendix 5.

Railroad Employees National Health and Welfare Plan;
National Railroad Emplovees Dental Plan;

Life Insurance,

Accidenta! Death and Dismemberment,

National Raifroad Early Retirement Major Medica! Plans,

Nauonal Supplememal Sickness Plan

The parties agree to continue to apply Section 4 ~ Health and Welfare, “Article IV -
Health and Welfare™ of the November 6, 2003, Agreement berween NCCC and UTU 10
D&H Yardmasters represented by the UTU-Y, except as otherwise set forth beiow:

(a) “Part A - Plan Changes™ wili be effective January 1, 20035, and will remain in effect until

modified by agreement between the NCCC and UTU

(b} “Part B — Emplovee Cost Sharing of Plan Cost Increases™ will be effective Januarv 1,

{c

o

2004 and remain in effect umil, and unless, modified by agreement between the NCCC
and UTL. Note - The 2% GW] effective January 1, 2005 will be deferred until December
31, 2005, in lieu of retro pavments, owed by emplovees for Health and Welfare cost
shartng contributions for the period between January 1. 2004 and December 31 2004

It is understood that the D&H employee cost-sharing contributions will be 94% of the
cost-sharing contributions calculated under Part B, Section 1. {a), (b}, (c) and (d). 1t will
remain in eflect until. and unless. modified by agreement between the NCCC and UTU.
D&H Cost Shanny

Time Penod National Cost Sharing

01/04 thru 06/04
07/04 thru 06/03
07705 thru 12/05
01/06 thru 06/06
0706 thru 12706

$119.6] PEPM
$ 100.00 PEPM
S 10611 PEPM
$ 131 90 PEPM
5131.90 PEPM

$ 11243 PEPM
$ 94.00 PEPM
5 99 74 PIIPM
$ 12404 PEPM
$ 124 04 PEPM

Subsequent to December 2006, as long as the increase in the National cost-sharing
contribution 1s determined under Part B. Section 1 (e) through (j). the increase in the
D&H cost-sharing contribution will be 949 of the National amounts For example, if
the January, 2007, increase in cost-sharing contribution calculated under Section | (f)1s
$16.50 PEPM. for a new National cost-sharing contribution of $148 46, then the increase
on D&H would be $15 51 for a new cost-sharing contnbution of $139 5%



(2) When a new NCCC/UTU settlement covering Yardmasters is reached which covers the
years 2005 through 2008, the D&H cosi-sharing contribution will be recalculated for
each year in this period that the NCCC/UTU Agrecment provides for a General Wage
Increase. The relative 2004 base pay rates for this calculation will be $26.13/National

and $24 67 D&H.

Should there be no GWT in 2005 or thereafier under the NCCC/UTU Agreement. the
$26.13 will be adjusted to reflect the COLA amount, if any, rolled into the base rate and

the $24.67 will be adjusted bv 2%

Otherwise, for each vear in this period, the National rate will be adjusted bv the
applicable National GW1 and the D&H rate will be adjusted by the applicable D&H
GWI. The rates will then be compared to one another to determine if the 94% relative
value changes.  1f the relative value changes, the D&H cost-sharing contribution for the
12-month period immediately following the effective date of the National GWT will be

adjusied accordingly.



ARTICLE 20
PERSONAL LEAVE

20,1

204

A maximum of two days of personal leave will be provided on the following basis:

Emplovees who meet the qualifving requirements under vacation rules in effect
on the effective date of this Agreement for three (3) weeks of vacation shall be
entitied to one day of personal leave in 1990 and subsequent calendar vears:

a)

by Emplovees who have met the qualifving requirements under vacation ruies in
effect on the effective date of this Agreement for four (4) weeks or more of
vacation shall be entitled 1o two days of personal leave i 1990 and subsequent

calendar vears

{a) Personal Icave days provided in Article 20.1 may be taken upon 48 hours'
advance notice from the employee to the proper Camer officer provided,
however, such davs may be taken onlv when consistent with the requirements of
the Carrier's service. It is not intended that this condition prevent an eligible
empiovee ifrom receiving personal leave days except where the request for leave is
so late in a calendar vear that service requirements prevent the emplovee's
utthization of any personal leave days before the end of that year.

{b) Personal leave days will be paid for at the regular rate of the emplovee's
position or the protected rate, whichever is higher.

{c} The personal ieave days provided in Article 20.1 shall be forfeited if not raken
during each calendar vear. Any restrictions against blanking jobs or realigning
torces will not be applicable when an employee is absent under these provisions.

Yardmasters taking vacation or personal jeave davs will be considered as automatically
marked up on their position as of the close o the last shift covered by the vacauon or
personai iesve day

Personal leave and single dayv vacation requests must be presented. in writing 10 the
Yardmaster's immediate Supervisor at least forty-eight (48) hours in advance.

Requested days will be granted unless the Yardmaster is advised of the reason for the
demal within twentyv-four {24) hours of the request

Personal leave and single dav vacation requests will be gramed on a first request basis
and not on a seniority basis.
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ARTICLE 21

PHYSICAL FITNESS. DETERMINATION OF

211

When an employee has been removed from his position due to his phvsical condition
and the emplovee or his representative desires the question of his physical fitness to be
finally decided before he is permanently removed from his position, the case shall be

handled in the foliowing manner

{a)

(b}

{c}

(d)

{e)

The General Chairman shall bring the case 1o the attention of the Highest
Designated Carner Officer. The Carrier and the General Chairman shall cach
select a doctor 1o represent them, each notifving the other of the namce and address
of the doctor selected. These two (2) doctors will confer and appoint a third
doctor Such Board of Doctors shall then fix a time and place for the employee to

meel them.

After completion of the examination, they shall make & full report in triplicate.
one copy each to be sem to the Highest Designated Carrier Officer, the Carrier's
Senior Corporate Advisor, Occupational & Environmental Health, and the
General Chairman,

The decision of the Board of Doctors, setting forth the employee’s physical fitness
and therr conclusions as to whether he meets the requirements of the Carrier's
physical examination policy, shall be final and binding on the parties, but this
does not mean that a change in physical condition shall preclude a re-examination

at & jater time.

The doctors selected for such Board shall be experts in the discase or njury from
which the emplovee is alleged to be suffering, and they shall be located at a
convenient pomnt so that it will only be necessary for the cemplovee (o travel a
minimum distance and, if possible. not to be away from home for a longer period
than one (1) day.

The fees and expenses of the third or neutral physician shall be bome equaliy by
the Carnier and the employee. All other expenses shall be paid by the Carrier and
the employee incurring them, including the fees of the physician selected by them
Al the time the Board's report is made, a bill for the fee. and traveiing expenses, if
any, of'the third or neutral physician should be made in duplicate, one (1) copv o
be sent 1o the Carrier's Medical Director and one ( [) copy to the emplovee.
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ARTICLE 22
FORCES REDUCTION RULE

221 in the event of a2 permanent abolishment of & Yardmaster's position the Carrier shall
notify the General/Regiona! Chairman not less than ten (10) calendar days prior to the
effective date of such abolishment. If requested by the General/Regional Chairman the
appropriate officer of the Carmier, and the General/Regional Chairman or his
represemative, shall meet for the purpose of discussing such abolishment.

Such notice period may be reduced in the event of emergency conditions such as flood,
snowstorm, hurricane, tornado, earthquake, fire or labor dispute provided that such
conditions result in suspension of the Carrier's operations in whole or in part.

(]
b
[[&]

223 1t 15 understood and agreed that such force reductions will be confined solely to those

work locations directly affected by any suspension of operations. It is further
understood and agreed that, notwithstanding the foregoing, any employee who is
affected by an emergency force reduction and reports for work for his position without
having been previously notified not to report, shall receive four hours' pay at the
applicable rate for his position. If an employee works any portion of the day he will be
paid in accordance with existing rules.
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ARTICLE 23
EXAMINATIONS - INSTRUCTION CLASSES

231 A Yardmaster required to take a periodic examination in the Operating Rules during
his off-duty hours shall be aliowed pavment on the following basis:

a) A Yardmaster required to take a periodic rules examination shall be
allowed four (4) hours' pav at the basic ratc of his position.

{b) Pavment will not be made to an emplovee directed 1o take a rules
examination which he faiis to pass to the satisfaction of the Rules Examiner

t-3
tad
[}

Yardmasters required by the Carrier to attend classes covering Air Brake Rules
Instruction and Handling Dangerous Commodities during their off-duty hours will be
paid for actual time in attendance at such classes at their basic hourl\ rate, with a
minimum of four hours.

4]



ARTICLE 24
401-k SAVINGS PLAN

Within 120 days of the impiementation of this Agreement, all empioyees covered under this
Agreement may participate in the “SOO Line 401k Plan for Unionized Employees”, and if
electing to partictpate, will be governed by all the Rules and Regulations as outined in the

aforementioned Pian.

Effective January 1, 200%;

“The current 10% of annual salary maximum of Salary Reduction Contributions under
the Plan will be increased to 20%, subject 1o the annual dollar limit imposed by the TRS

(314,000 for 2005 adjusted by the IRS in future vears)

Salary Reduction Catch Up Contributions provision will be implemented allowing Plan
participants age 5¢ and older to make an additional $4,000 of Salarv Reduction
Contributions in 2005 and $5,000 in 2006 {adjusted by the IRS in future vears) without
regard o the 20% limit under the Plan or the applicable IRS annual doliar limit for the

»

year.



ARTICLE 25
SALE OF b&H

In the event the D&H is sold or leased and the Surface Transponiation Board does not provide
labor protection. any emplovees holding positions with the D&H a1t the time of sale or lease will
be entitled to 2 separation allowance of $30.000 if they are not offered work with the new owner
or uperator and $10,000 for those who are offered such work. Any employees entitled to any
other benefits under the collective bargaining agreement will be entitled to that benefit or the one

provided here. whichever is the greater.
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ARTICLE 26
DEPENDENT CARFE ASSISTANCE PLAN

D&H will make available to all eligible emplovees working under the labor contract with the
UTU-Y, a Dependent Care Assistance Plan on the same basis, as this is available to D&H
management. This plan is established pursuant to Sections 125 and 129 of the internal Revenue

Code.

The Pian may be changed from time to time consistent with ERISA, IRS and other applicabie
laws and regulations.
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ARTICLE 27
WHOLE AGREEMENT PROVISION

This Collective Bargaining Agreement supersedes in their entirety all prior coliective bargaming
agreements, memoranda of agreemennt, letters of understanding. Carrier letters or local
agreements or understandings and constitutes the whole agreement berween the parties




ARTICLE 28
DURATION OF AGREEMENT

281 This Agreement will remzin in effect through December 31, 2008 and thereafier until
changed or modified in accordance with the provisions of the Railway Labor Act as

amended.

28.2 No party to this Agreemem shall serve prior to July 1, 2008 (not 10 become effective
before January 1, 2009) any notice or proposal for the purpose of changing the subject
marter of the provisions of this Agreement and all proposals in pending notices served
by the organization on the signatory carrier or any of its predecessors. or all proposals
in pending notices served by the signatory Carrier or any of its predecessors on the
organization that have not been addressed by this Agreement are hereby withdrawn

It is understood that this Agreement resolves UTU-Ys section 6 notices dated
November 16. 1994 November 10, 1999 and November 13, 2004; as well, D&H
Section & notices dated July 28, 1995, December 8, 1999, January 13, 2000 and March

4, 2005

28.3  This Article will not bar nor preclude the Carrier and representatives of the United
Transportation Union (Yardmasters Department) from reaching agreements on any
subject of mutual interest.

For the Delaware & Hudson For the United Transportation
Railway Company, Inc. Union (Yardmaster Department0
. S e L L oo

ey S e b by, e

Cathrvn §. Frankenbery J Robert' Keeley. -

AVP LR & HR US General Chairmbs

November 14, 2007 November 14, 2007
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APPENDIX 1

COST-FREE UNION DUES DEDUCTION

Within 60 days following request by the Union, each railroad party to this Agreement and the
Union signatory 1o this Agreement will reach an understanding or agreement 10 modify their
union dues deduction agreement {or. if there is no dues deduction agreement, the parties on the
individual raiiroads will negotiate a umon dues deduction agreement), effective with the first
calendar month following 60 davs after the date of such agreement (unless atherwise agreed to).
which will conform to the following guidelines:

I

12

L)

th

Deductions will be imited 1o periodic union dues, initiation fees, and assessments (not
including fines and penalties) which are uniformiv required as a condition of acquiring or
retaining membership

No costs will be charged against the Union or the affected emplovees in connection with
the dues deduction agreement.

Appropriate written assignment form executed by the individual involved must be in the
hands of the designated railroad officer at least 30 days in advance of the first payroll
deduction scheduled for that individual, provided, however, that dues deduction
assignments currently in effect need not be re-executed and mav be continued in effect
subject to their terms and conditions.

The dues deduction amounts may not be changed more often than once every three
months.

The parties to the dues deduction agreement will mutually agree on the payroll period on
which the deductions uniformiy will be made.

The dues deduction agreemem will include appropriate priorities o!' deductions in cases
where the individual's pav check is insufficient to permit deduction of the full amounts
specified on the deduction lists The following payroll deductions. as a minimum, will
have priornty over the deductions called for by the dues deduction agreement.

Federal, State and Municipal taxes: premiums on any life insurance, hospital-surgicat
Insurance, group accident or health insurance. or group annuities: other deducrions
required by law such as gamishments and artachments, and amounts due the Carrier by
the individual, '

In the event there is insufficient earnings to permit the full amount of the union dues
deducuion no deduction will be made.

The Carrier will furnish uniform alphabetical deduction lists {in triplicate} for each local
lodge each month Such lists will include the employee’s name, Social Security number
or pavroll identification number, and the amount of union dues deducted from the pay of
each empiovee

47



APPENDIX 2
UNION SHOP

The Agrecement made this 29th day of August, 1952, by and between the parucipanng
carriers represemed by the Eastern Carriers' Conference Committee. and the emplovees shown
thereon and represented by the Railway Labor Organizations signatory hcreto_, through the
Emplovees' National Conference Committee Seventeen Cooperating  Railway Labor

Organizauons 1s _
applicable to emplovees covered by this collective agreement

IT IS AGREED:

Section 1.

in accordance with and subject to the terms and conditions hereinafier set forth, all emplovees of
the carricrs now or hereafier subject to the rules and working conditions agreements between the
parties hersto. except as hereinafter provided, shall. as a condiion of their continued
employment subject w0 such agreements, become members of the orgamization party 1o this
agreement representing their crafl or class within sixty calendar davs of the date thev first
perform compensated service as such emplovees after the effective date of this agreement, and
thereafier shali maintain membership in such organization; except that such membership shall
not be required of any individual until he has performed compensated scrvice on thirty davs
within a period of rwelve consecurive calendar months Nothing in this agreement shall aher,
enlarge or otherwise change the coverage of the present or fusure rules and working conditions
agreements

Secthion 2.

This agreement shal! not applhy 1o emplavees while accupving positions which are excepted from
the bulletining and displacement rules of the individua! agreements, but this provision shall not
tnclude emplovees whe are subordinate to and report to other employees who are covered by this
agreement However, such excepted emplovees are free o be members of the organization at
their option

Secuon 3

(a) Emplavees who retain senioritv under the Rules and Working Conditions Agreements
governing their class or crafi and who are reguiarly assigned or wransferred 1o full time
empiovment not covered by such agreements. or who. for & penod of thirty davs or more,
are (1) furloughed on account of force reduction. or (2) on leave of absence or (3) absent
on accoum of sickness or disability, will not be required 10 maintain membership as
provided in Section I of this agreement so long as they remain in such uther emplovment,
or furloughed or absent as herein provided. but they mav do so a1
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(b)

{c)

(d)

- their option. Should such emplovees return to any service covered bv the said Rules and

Working Conditions Agreements and continue therein thirty calendar days or more.
irrespective of the number of days actually worked during that period, they shall, as a
condition of their continued emplovment subject to such agreements, be required to
become and remain members of the organization representing their class or craft within
thirty-five calendar days from date of their return to such service.

The seniority status and rights of emplovees furlourhed to serve in the Armed Forces or
granted iecaves of absence to engage in studies under an educational aid program
sponsored by the federal government or a state government for the benefit of ex-service
men shall not be terminated by reason of any of the provisions of this agrecment but such
empiovees shall, upon resumption of employment, be considered as new emplovees for
the purposes of applying this agreemem.

Emplovees who retain seniority under the rules and working conditions agreements
governing their class or craft and who, for reasons other than those specified in
subsections (a) and {b) of this section, are not in service covered by such agreements, or
leave such service. will not be required to maintain membership as provided in Section 1
of this agreement so long as they are not in service covered by such agreements, but

they may do so at their option. Should such employees return to any service covered by
the said rules and working conditions agreements they shall, as a condition of their
continued cmployment. be required, from the date of return to such service, to become
and remain members in the organizarion representing their class or craft.

Employees who retain seniority under the rules and working conditions agreements of
their class or craft, who arc members of an organization signatory hereto representing that
class or crafl and who in accordance with the rules and working conditions agreement of
that class or crafi temporarily perform work in another class of service shall not be
required to be members of another organization party hereto whose agreement covers the
other class of scrvice until the date the employees hold regularly assigned positions
within the scopce of the agreement covering such other class of service,

Section ¥

Nothing in this agrecment shall reguire an empiovee to become or 1o remain @ member of the
organization if such membership is not available to such emplovee upon the same terms and
conditions as are generally applicable to any other member. or if the membership of such
employee is denied or terminated for any reason other than the failure of the cmplovee to tender
the periodic dues. initiation fees, and assessments (not including fines and penalties) uniformly
required as a condition of acquiring or retaining membership For purposes of this agreement,
dues. fees, and assessments, shall be deemed to be "uniformly required” if they are required of all
employees in the same status at the same time in the same organizational unit
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Section 5

{a)

{(b)

Each employvee covered by the provisions of this agreement shall be considered-by 2
carrier to have met the reguirements of the agreement unless and until such carrier is
advised to the contrary in writing by the organization. The organization will nonftv the
carrier in writing by Registered Mail, Return Receipt Requested, or by personal df‘:lwer_\-‘
evidenced bv receipt, of any employee who it is alleged has failed to comply with the
terms of this agreement and who the organization therefore claims is not entitled to
continue in employment subject 1o the Rules and Working Conditions Agreement. The
form of notice to be used shall be agreed upon by the individual railroad and the
organizations mvolved and the form shall make provision for specifving the reasons for
the allegation of non-compliance. Upon receipt of such notice, the carrier will, within ten
calendar davs of such receipt, so notify the employvee concerned in writing by Registered
Mail, Return Receipt Requested, or by personal delivery evidenced by receipt. Copy of
such notice 1o the empiovee shall be given the organization An empiovee so notified
who disputes the fact that he has failed to comply with the terms ‘of this agreement, shall
within a period of ten calendar days from the date of receipt of such notice, request the
carrier in writing by Registered Mail, Return Receipt Reguested, or by personal delivery
evidenced by receipt, to accord him a hearing. Upon receipt of such request the carrier
shall sct a date for hearing which shall be held within ten calendar days of the date of
receipt of request therefore. Notice of the date set for hearing shail be promptiy given the
employee in writing with copy to the organization, by Registered Mail, Return Receipt
Requested, or by persomal delivery evidenced by receipt. A representative of the
organization shall attend and participate in the hearing. The receipt by the carrier of a
request for a hearing shall operate to stay action on the termination of emplovment untit
the hearing is held and the decision of the carrier is rendered

In the event the emplovee concerned does not request a hearing as provided herein, the
carrier shall proceed 1o terminate his seniority and cmployment under the Rules and
Working Conditions Agreement not later than thirty calendar days from receipt of the
above described notice from the organization, unless the carrier and the orgzanization
agree otherwise in writing

The carrter shall determine on the basis of the evidence produced at the hearing whether
or not the emplovee has complied with the terms of this agreement and shall render a
decision within twentv calendar days from the date that the hearing is closed, and the
emplovee and the organization shall be promptly advised thercof in writing by Registered
Mail. Return Receipt Requested

If the decision is that the employee has not complied with the terms of this agrecment, his
seniority and employment under the Rules and Working Conditions Agreement shall be
terminated within twenty calendar days of the date of said decision except as hereinafier
provided or unless the carrier and the organization agree otherwise in writing.
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{c)

If the decision is not sarisfactory to the employee or to the organization it may be
appealed in writing, by Registered Mail, Return Receipt Requested, directly 10 the
highest officer of the camier designated to handle appeals under this agreement Such
appeals must be received by such officer within ten calendar days of the date of the
decision appealed from and shall operate to stay action on the termination of seniority
and employment, until the decision on appeal is rendered. The carrier shail promptly
notify the other party in writing of any such appeal, by Registered Mail, Retumn Recerpt
Requested. The decision on such appeal shall be rendered within twenty calendar davs of
the date the notice of appeal is received, and the employee and the organization shall be
promptly advised thereof in writing by Registered Mail, Return Receipt Requested.

If' the decision on such appeal is that the employee has not complied with the terms of

this agreement, his seniority and employment under the Rules and Working Conditions
Agreement shall be terminated within twemy calendar davs of the date of said decision
unless selection of a neutral is requested as provided below, or unless the carrier and the
organization agree otherwise in writing The decision on appeal shall be final and binding
uniess within ten calendar days from the date of the decision the organization or the
employee involved requests the selection of a neutral person to decide the dispute as
provided in Section 5(¢) below. Any request for selection of a neutral person as provided
in Section 5(c) below shall operate to siay action on the termination of sentority and
employment until not more than ten calendar days from the date decision is rendered by

the neutral person

If within ten calendar days after the date of 2 decision on appeal by the highest officer of
the carrier designated 10 handle appeals under this agreement the organization or the
employee involved requests such highest officer in writing by Registered Mail, Return
Receipt Requested. that a neutral be appoimed to decide the dispute, a neutral person 10
act as sole arbitrator to decide the dispute shall be selected by the highest officer of the
carricr designated to handic appeals under this agreement or his designated
representative, the Chief Executive of the organization or his designated representative,
and the employee involved or his representative If they are unable to agree upon the
selection of a neurral person anyone of them may request the Chairman of the National
Medianton Board in writing to appoint such neutral The carrier, the organization and the
employec involved shall have the right o appear and present evidence at @ hearing before
such neutral arbitrator. Any decision by such neutral arbitrator shall be made within thirty
catendar days from the date of receipt of the request for his appointment and shall be final
and binding upon the parties. The carrier, the emplovee, and the organization shall be
promptly advised thereof in writing bv Registered Mail. Return Receipt Requested If the
position of the emplovee is sustained, the fees. salary and expenses of the neutral
arbitrator shall be borne. in equal sharcs by the carrier and the organtzation; if the
employee's position is not sustained, such fees, salarv and expenses shall be bome in
cqual shares by the carrier, the organization and the cmployee



{d) The time periods specified in this section may bc extended in individual cases by written
agreement between the carrier and the organization.

{e}  Provisions of investigation and discipline rules contained in the Rules and Working
Conditions Agreement between a carrier and the organization will not apply to cases
arising under this agreement.

(H The General Chairman of the organization shall notify the carrier in writing of the title(s)
' and address(es) of its representatives who are authorized to serve and receive the notices
described in this agreemcnt. The carrier shall notitv the General Chairman of the
organization in writing of the title(s) and address(es) of its representatives who are
authorized in writing of the title(s) and address(es) of its representatives who are
authorized to receive and serve the notices described in this agrecment.

{g) In computing the time periods specified in this agreement, the date on which a notice 1s
received or decision rendered shall not be counted.

Section 6

Other provisions of this agrecment to the contrary notwithstanding, the carmier shall not be
required to derermine the employment of an emplioyee until such time as a qualified replacement
is available. The carrier may not. however. retain such employec in service under the provisions
of this section for a period in excess of sixty calendar days from the date of the last decision
rendered under the provisions of Section 5. or ninety calendar days from date of receipt of notice
from the organization in cases where the employee does not request a hearing. The employee
whose emplovment is extended under the provisions of this section shall not, during such
extension. retdin or acquire any seniority nghts. The position will be advertised as vacant under
the bulietining rules of the respective agreements but the emplovee may remain on the position
he held at the time of the last decision, or at the date of receipt of notice where no hearing is
requested pending the assignment of the successful applicant. unless displaced or unless the
position is abolished The above periods may be extended by agreement between the carrier and
the organizanon involved

Section 7

An employee whose seniority and employment under the Rules and Working Conditions
Agreement 15 terminated pursuant to the provisions of this agreement or whose employment is
extended under Section ¢ shall have no time or money claims by reason thereof,

If the final determination under Section S of this agreement is that an emplovee's seniority and
employment in a craft or class shall be terminated. no liability against the cammer in favor of the
orgamization or other emplovees based upon an alleged violation. misapplication or non-
compliance with any part of this agreement shall arise or accrue during the period up to the



expiration of the 60 or 90 day periods specified in Section 6, or while such determination may be
stayed by a court, or while a discharged employee may be restored to service pursuant to judicial
determination. During such periods, no provision of any other agreement between the parties
hereto shall be used as the basis for 2 grnievance or time or money claim by or on behalf of any
employee against the carriers predicated upon any action taken by the carrier in applving or
complying with this agreement or upon an alieged violation, misapplication or non-compliance
with anv provision of this agreement. If the final determination under Section 5 of this agreemem
is that an empiovee's emplovment and seniority shall not be terminated. his conunuance in
service shall give rise to no liability against the carrier in favor of the organization or other
emplovees based upon an alleged violation, misapplication or non-comphance with any part of
this aureement.

Section 8

in the event that semority and empioyment under the Rales and Workineg Conditions Agreement
is terminated by the carrier under the provisions of this agreement, and such termination of
seniority and employment is subsequently determined to be improper, unlawful, or
unenforceable. the organization shall indemnify and save harmless the carrier against anv and all
hability arising as the result of such improper, unlawful, or unenforceable termination of
seniority and employment; provided, however, that this section shall not apply to any case in
which the carrier involved is the plaintifT or the moving party ip the action in which the aforesaid
determination 15 made or in which case such carrier acts in collusion with any emplovee,
provided further. that the aforementioned liability shall not extend 10 the expense to the carrier in
defcnding suits by employees whose seniority and employment are tcrminated by the carrier
under the provisions of this agreement.

Section 9

An emplovee whosc emplovment 1s terminated as a result of non-compliance with the provisions
of this agreement shall be reparded as having terminated his emplovee relationship for vacation
purposes.

Secuon 10

(a) The camers party to this agreement shall periodically deduct from the wages of
emplovees subject to this agreemem periodic dues, initiation fees, and assessments (not
nctuding fines and penalties) uniformly required as a condition of acquiring or retaining
membership in such organization. and shali pay the amount so deducted to such officer of
the orpanization as the organization shall designate. provided. however, that the
requirements of this subsection {(a) shall not be effective with respeet to anv individual
employee until he shall have furmshed the carmer with a written assiznment to the
orgamzation of such membership dues, initiation fees and assessments, wiich assignment
shall bc revocable in writing after the expiration of one vear or upon the termination of
this agreement whichever occurs sponer



)] The provisions of subsection {g) of this section shall not become cffective unless and
until the carrier and the organization shall, as a result of further negobations pursuant to
the recommendations of Emergency Board No. 98, agree upon the terms and conditions
under which such provisions shall be applied, such agreemem to include, but not be
restricted 1o, the means of making said deductions. the amounts to be deducted. the form,
procurement and making said deductions, the amounts to be deducied, the form
procurement and filing of authonization certificates, the frequency of deductions, the
priority of said deductions with other deductons now or hereafier authorized, the
payment and distributions of amounts withheld and any other marters pertinent thercto

Secuon 1]

This agreement shall become effective on September 13, 1932 and is in full and final settiement
of notices served upon the carriers by the organizations signatory hereto, on or about February 5,
1051, 1t shall be construed as a separate agreement by and on behalf of each carrier party hereto
and those empliovees represented by each organization on each of said carriers as heretofore
staied. This agreement shall remain in effect until modified or changed in accordance with the
provisions of the Railway Labor Act. as amended.

SIGNED AT WASHINGTON, D.C. THIS TWENTY-NINTH DAY OF AUGUST, 1952.



APPENDIX 3

OFF TRACK VEHICLE

Where employees sustain personal injuries or death under the conditions set forth in paragraph
{a) below, the carrier will provide and pay such cmployees, or their personal representative, the
applicable amounts set forth in paragraph (b) below. subject to the provisions of other paragraphs
in this Articie {Amended mn accordance with Anicle IX Off-Track Vehicle Accident Benefits, of
the Agreement between the NCCC and UTU, dated August 20, 2002)

(a) Covered Conditions -

This Aricle 15 intended to cover accidemts invoiving emplovees covered by this
agreement while such emplovees are riding in, boarding, or alighting from off-track
vehicles authorized by the carrier and are

{1) deadheading under orders or
(2) being transported at carrier expense.
{b) Pavments to be made -

In the evem that anvone of the losses enumerated in subparagraphs (1), (2) and {3) below
results from an mnjury sustained directly from an accident covered in paragraph (a) and
independently of all other causes and such loss ocours or commences within the time
limits set forth in subparagraphs (1), (2) and (3) below, the carrier will provide. subject to
the terms and conditions herein comained, and less anv amounts pavable under the Plan
or any other medical or insurance policy or plan paid for in its entirety by the carrier, the
following benefits

(1) Accidental Death or Dismemberment

The carrier will provide for loss of life or dismemberment occurring within 120 days after
date of an accident covered ir paragraph (a) :

l.oss of Life 300,000
l.oss of Both Hands 300,000
Loss of Both Feet 300,000
Loss of Sight of Bath Eves 306,000
Loss of One tland and One Foot 300.000
l.oss of One Hand and Sight of One Eve 300,000
L.oss of One Foot and Sight of One Eve 300,000
Loss of One Hand or One Foot or Sight

of ane Eve L50,000

wn
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"Loss" shall mean, with regard to hands and feet, dismemberment by severance ﬁ;rough
or above wrist or ankle joints; with regard to eyves, entire and irrecoverable loss of sight.

No more than $300,000 will be paid under this paragraph 10 any one employee or his
personal representative as a result of any one accident.

2) Medical and Hospital Care

The carrier will provide pavment for the actwal expense of medical and hospital care
commencing within 120 days after an accident covered under paragraph (&) of injunies
tncurred as a result of such accident. subject to limitation of $3,000 for any emplovee for
anvone accident, less any amounts pavable under the Plan or under any other medical or
insurance policy or plan paid for in its entirety by the carrier

(3) Tume Loss

The Carrier will provide an employee who is injured as a result of an accidem covered
under paragrapbh (a) commencing within 30 days after such accident 80% of the
employee's basic full-time weekly compensation from the carrier for time actually lost,
subject 0 & maximum payment of $1,000.00 per week for time lost during & period of
156 contmuous weeks following such accident provided, however, that such weekly
pavment shall be reduced by such amounts as the emplovee is entitled to receive as
sickness benefits under provisions of the Railroad Unemployment Insurance Act.

(4} Aggregate Limit

The aggregate amount of payments to be made hereunder is limited to $10,000,000 for
any one accident and the carrier shall not be liable for any amount in excess of
$10.000,000 for any one accident irrespective of the number of injuries or deaths which
occur in or as a result of such accident. If the aggreyate amoum of payments otherwise
pavable hereunder exceeds the aggregate limit hersin provided, the carrier shall not be
required Lo pay as respects each separate emplovee a greater proportion of such payments
than the aggregate limit set forth herein bears 1o the aggregate amount of all such
payments.

(c) Pavment in Case of Accidental Death:
Payment of the applicable amount for accidental death shali be made 10 the employee's
personal representative for the benefit of the persons designated in, and according to the

appor:ionmcn_f required by the Federal Emplovers Liability Act (45 U.S.C 51 et seq., as
amended), or if no such person survives the emplovee, for the benefit of his estate
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{d) Exclusions:

Benefits provided under paragraph (b) shall not bc pavable for or under any of the
following conditions:

(1) intentionallv self-mflicted injuries, suicide or any attempt thereat, whiie sane
or Insane,

{2} Declared or undeciared war or any act thereof,

(3) lliness. discase. or any bactenal infection other than bacterial infection
occurring in conseqguence of an accidental cut or wound:

{4) Accident occurnng while the employee driver is under the influence of alcohol
or drugs, or if an emplovee passenger who is under the influence of aicohol or
drugs in any way contributes 10 the cause of the accident;

{5) While an emplovee is a driver or an occupant of any convevance engaped in
any race or speed test.

{6) While an emplovec is commuting to and/or from his residence or place of
business.

{e) Offser:

1t is intended that this Article 1s to provide a guaranteed recovery by an emplovee or his
personal representative under the circumstances described, and that receipt of pavment
thereunder shall not bar the emplovee or his personal representative from pursuing any
remedy under the Federal Employers Liability Act or any other law: provided. however.
that any amount received by such employee or his personal representative under this
Appendix may be applied as an offset by the railroad against any recovery so obtained.

(f) Subrogarion’
The carrier shall be subrogated 10 any right of recovery an emplovee o1 his personal
representative may have against any party for loss to the extent that the carnier has made

pavments pursuant o this Appendix.

The payments provided for above will be made. as above provided. for covered azcidents
on or after the cffective date of this agreement
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It is understood that no benefits or pavments will be due or payable to any employee or
his personal representative unless such emplovee, or his personal representative, as the

case may be, stipulates as follows:

"In consideration of the payvment of any of the benefits provided in Appendix 3.

{emploves or personal representative)

agrees 10 be governed by all of the conditions and provisions said and set forth by this
Appendix 3.

58



Ql

Al

Q4

Ad

APPENDIX 4

Q&A'S RE BEREAVEMENT LEAVE

How are the three calendar days 1o be determined?

An emplovee will have the following options in deciding when to take bereavement
leave:

a) three consecutive calendar days, commencing with the day of death. when the death
occurs prior wo the time an employee 1s scheduied 1o report for duty,

b) three consecutive calendar days, ending the day following the funeral service; or
¢) three consecutive calendar davs, ending the day foliowing the funeral service.

Does the three {3) calendar days allowance pertain to each separatc instance, or do the
threc (3) calendar davs refer to a total of all instances?

Three days for each separate death, however, there is no pvramiding where a second
death occurs within the three-day period covered by the first death

Example; Employee has a work week of Monday 10 Friday, ofl~days of
Saturday and Sunday. His mother dies on Monday and his father dies
on Tuesday. At & maximum, the emplovee would be eligible for
bereavement leave on Tuesday. Wednesday, Thursday and Friday.

An emplovee working from an extra board is granted bereavement leave on Wednesday,
Thursday and Friday. Had he not taken bercavement leave he would have been available
on the extra board, but would not have performed service on one of the davs on which
teave was taken. Is he eligiblc for two days or three days of bereavement pay?

A maximum of two davs

Will 4 day on which a basic day's pay is allowed account bercavement leave serve as g
qualifving day for hohiday pay purposes”?

No, however. the parties are in accord that bereavement lenve non-availability should be
considered the same as vacation non-availability and that the first work day preceding or
following the emplovee’s bereavement leave. ax the case may be, should be considered as
the qualifving day for holiday purposes

Would an emplovee be entitled to bereavement leave in connection with the death of &
half-brother or half-sister, stepbrother or stepsister, stepparents ot stepchiidren”

Yes: as to the half-brother or hali-sister, no as 10 stepbrother or siepsister, siepparents or
stepchildren However, the rule is applicable 1o a family relauonship covered by the rule
through the legal adoption process.
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APPENDIX §

HEALTH AND WELFARE PLAN AND EARLY RETIREMENT
MAJOR MEDICAL BENEFIT PLAN

Part A - Health and Welfare Plan

Section 1 - Continuatiun of Plan

The Railroad Employees National Health and Welfare Plan (the "Plan"), modified as provided in
tins Part, will be continued subject to the provisions of the Railway Labor Act, as amended.
Contributions to the Plan will be offset by the expeditious use of such amounts as mav at any
lime be in Special Account A or in one or more special accounts or funds maintained by any
insurer, third party administrator or other entity in connection with the Plan and bv the use of
funds held in trust that are not otherwise needed to pay claims, premiums, or administrative
expenses that are pavable from funds held in trust; provided, however, that such amounts as may
at any time be in that centain special account maintained at The Travelers insurance Company,
known as the "Special Account Held in Connection with the Amount for the Close-Out Penod,”
relaring to the obligations of the Plan to pay, among other things. benefits incurred but not paid
at the time of termination of the Plan in the event such termination should accur, shall be used to
pay or provide for Pian benefits as follows: one-third of the balance in such special account as of
January 1, 1992, shall be used to pay or provide for benefits that become due and pavable during
1992. One-half of the balance in such special account as of January 1, 1993, shall be used 1o pay
or provide [or benefits that become due and pavable during 1993. All of the balance in such
special account in excess of $23 million as of January 1, 1994, shall be used to pay or provide for
benefits that become due and payabie dunng 1594 The $25 million referred to in the preceding
sentence shall be maintained by the Plan as a cash reserve to protect against adverse claims
experience from year to vear

In the event that a carrier participating in the Plan defaults for any reason, including but not
limited to bankrupicy, on its obligation to comribute 1o the Plan. and the carrier's participation in
the Plan terminates, the carriers remaining in the Plan shall be liabie for any Plan contribution
that was required of the terminating carrier prior 1o the effective date of its termination. but not
paid by it. The remaining carriers shall be obligated to make up in a timelv fashion such unpaid
comtribution of the terminating carrier in pro rated amounts based upon their shares of Plan
contributions for the month immediately prior to such default.
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Section 2 - Change to Self-Insurance

Except for life insurance, accidental death and dismemberment insurance, and all benefits for
residents of Canada, the Plan will be wholly self-insured and administered, under an
administrative services only arrangement, by an insurance company or third party administrator.

Section 3 = Joint Plan Committee

The Joint Policyholder Commitiee shall be renamed the Joinr Plan Committee. This change in
name shall not in any way change the functions and responsibilities of the Committee.

A neutral shall be retained by and at the expense of the Plan for the duration of this Agreement 10
consider and vote on anv matier brought before the Joint Plan Committee (formerly the Joimt
Policvholder Committec), arising out of the interpretation, application or administration
(including investment policy) of the Plan, but only if the Committee is deadlocked with respect
to the matter A deadiock shall occur whenever the carrier members of the Commitiee, who shall
have a total of one vote regardless of their number. and the organization members of the
Committee, who shall also have a total of one vote recardless of their number, do not resolve a
matter by a vote of two 1o nil and either side declares & deadlock.

If the members of the Joint Pian Committee cannot agree upon a neutral within 30 days of the
date this Agreement becomes effective, either side may request the National Mediation Board to
provide a list of seven persons from which the neutral shall be selected by the procedure of
alternate striking. Joint Plan Committee members and the neutral shall, to the extent required by
ERISA, be bonded at the expense of the Plan. The Joint Plan Committee shal! have the power to
create such subcommitiees as it deems approprate and to choose a neutral chairman for such
subcommittess, 1f desired.

Secuon 4 - Managed Care

Managed care networks that meet standards deveioped by the Joint Plan Commintee, or a
subcommitiee thereof. concerning quality of care, access to health care providers. and cost-
cifectiveness, shall be established wherever feasible as soon as practicable. Until a managed care
network 1s established 10 a given geographical arez, individuals in that area who are covered by
the Plan will have the comprehensive health care benefit coverage described in Section S of this
Part A Each emplovee in a given geographical area who is a Plan participant at the time a
managed care network is established in that arce will be enrolled in the network {along with his
or het covered dependents) uniess the employee provides timely written notice to his or her
employer of an election to have (along with his or her covered dependents) the comprehensive
health care benefit coverage rather than 1o be enrolled in the network Any such emplovee who
provides such timely written notice shall have an annual opportunity to revoke his ar her election
by providing a written notice of revocation to his or her cmployer a1 least sixty days prior to
January | of the calendar vear for which such revocation shall first become effective. Similariy
each employee 1n a given geographical area who is & Plan participant at the time a managed carc
nerwork is established in thal area and is
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thereafter enrolled in the network {along with his or her covered dependents) shall have an
annual opporunity to elect to have {(along with his or her covered dependents) the
comprchensive health care benefit coverage rather than continue to be enrolled in the network
This election may be made by such an employee by providing written notice thereof to his or her
emplover at least sixty days prior to January 1 of the calendar vear for which the election shali
first become effective. Each employee hired after a managed care network is established 1n his or
her geographic area {and his or her covered dependents) will be enrolied in the network and may
not thercafier elect to be covered by the comprehensive benefits until the January 1 which falis
on or after the first anniversary of his or her initial date of eligibility for Plan coverage
Empiovees who return to eligibility for Plan coverage within 24 months of loss of eligibility for
Plan coverage and whose emplovment relationship has not terinated at any time prior 1o such
return will be enrolied in the program of Plan benefits in which they were enrolied when their
ciigibility for Plan coverage was lost, and shall thereafter have the same nights of election as
other emplovees whose eligibility for Plan coverage was not lost.

Covered individuals enrolled in a managed care nerwork will have a point of service option
allowing them 1o choose an out-of-network provider to perform anv covered health care service
tha: they need The benefits provided by the Plan when a service is performed by an in-network
provider and the benefits provided by the Plan when the service is performed by an out-of-
network provider will be as described in the table below:



PLAN FEATURE IN-NETWORK OUT-OF-NETWORK @
Primary Care Physician Yes No
Required
Annual Deductible
Individual None $100
Family None 5300
Deductible applies to all covered
expenses
EXPENSES
Plan'Emplovee Coinsurance 100%/0% 75 %/25 %

Annual Out-of-Pocket

Maximum {exclasive of

daductible)
Individual None SL.500
Family None $3.000
Maximum Lifetime Benefit None $1,000.000
{$5.,000 annual
restoration)
Special Maximum Lifetime None $100,000 lifetime
Benefit for Mental Health - ($500 annual
restoration)
Hospital Charges (inpatient 100% TR
and outpatient}
Ambulatory Surgery 100% TRAL*
Emergency Room 100% after 515 75%
employee copayment
Inpatient Mental Health &
Substance Abuse
Benefit
Hospital 100%0 TaOL#
Alternative Care [00% TS0k

Residential Treatment
Center Inpatient or
Partial Hospalization’
Day Treatment
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PLAN FEATURE

Ourpatient Mental Health &
Substance Abuse

Phyvsician Services
Surgery/ Anesthesia
Hospital visits
Office VisHs

Diagnostic Jests

Routne Physical

Well Baby Care

Skilled Nursing Facility
Care

Hospice Care

Home Health Care
Temporomandibular Joim
Svndrome

Birth Center

Prescription Druogs
{other than by
mail order)

Mail Order Prescription
Drugs (60-90 dav supplv
of maintenance drugs only)

IN-NETWORK

OUT-OF-NETWORK:a

100% afier 5135
Employee
Copaymemt

per visit

100%

100%

100% after 815
Emplovee

Copavment
1005

100%: afier $15

Employee
Copayment

100 %o after $15

Employee
Copayment
100%

100%
100%
100%

100%

10U %o after 55
Emplovee
Copayment

for brand name
{53 for generic)
10{Ye,

after S5
Empiovee
Copaymen

I BN |
th Lh
NG

an
LA |

th
N
#*
»

75%*

Not Covered

Not Covered

10(*etnot subject to
regular deductible)
afier S5 emplovee
copavment {not
counted toward
regular
deductibie)* =



PLAN FEATURE IN-NETWORK OUT -OF-NETWORK@E

Claim System Paperiess Forms Reguired
Approval bv Physician-initiated; Reguired. If app_mval
Utihization included in network not given, benefits
Rewvtew/Largc Case managemernt reduced by 20% (except
Management for mental health and

substance abuse care
where benefits reduced
bv 50%) both before and
afier annual out-of-
pocket maximum is
reached, and amount of
reduction is not

counted toward that

maximum,

The medically necessary health care services for which out-of-network benefits will be
paid arc those listed in subparagraphs ! through 7 of Part A. Section 5, of this

Agreement.

Benefits reduced by 20% if care is nat approved by utilization review program.
Benefits reduced by 50% if care is not approved by utilization review program.
Benefits not generally subject to utilization review program but mav be reviewabie in

specific circumstances with advance notice to the emplovee: in such cases, benefits
reduced by 20%; if carc not approved by utilization review program.

At any time afier the expiration of two vears from the offective date of implementation of the
first managed care network. either the carriers or the organizations may bring before the Joint
Plan Committee for consideration a proposal 1o change the Plan's in-network or out-of-petwork
benefits for the purpose of promoting an increase in the use of in-network providers by Plan
panicipants.
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Secuon 3 - Comprehensive Flealth Care Benefits

The comprehensive health care benefits provided under the Plan in geographical areas where
managed care networks are not available to Plan participamts and their dependents, and in cases
where a Plan participant has elected to be covered, along with his or her dependents, by such
comprehensive benefnts rather than to be enrolled in a managed care network shall be as
described below. Terms used in such description shall have the same meaning as thev have in the

Plan

After satistaction of an annual deductible of $100 per covered individual or $300 per familv unit
of threc or more, the Plan will pay 85%, and the covered individual 15%, of cenain health care
expenses, up to an annual out-of-pocket maximum (which shall not include the deductible) of
$1,500 per covered individual or 53,000 per family, The expenses counted toward the $3.000
annual family out-of-pocket maximum will include those, which are otherwise eligible, incurred
on behalf of a covered emplovee and each of his or her covered dependents regardless of whether
the emplovee or dependent has reached the $1.500 individual annual out-of-pocket maximum.
Once the applicable annual out-of-pocket maximum has been reached, the Plan will pay 100% of
such reasonable charges up to an overall lifetime maximum of $1 million per covered individual,
restorable at a rate of $5,000 per vear; provided, however, that there shall be a separate lifetime
maximum of 5100,000 per covered individual, restorable at a raie of $500 per year, for Plan
benefits for the treatment of mental and/or nervous conditions and substance abuse (Benefits
counted for purposes of determining whether or not & lifeime maximum has been reached are all
benefits paid under the Plan as amended by this Agreement and all Major Medical Expense
Benefits paid under the Plan prior to such amendments) The Plan will pay 3% of the
reasonable charges for medically necessarv health care services as foliows:

1. All expenses that are "Covered Expenses” (as defined in the Plan) at any time under
the current major medical expense benefits provisions of the Plan. and not within any
exclusion from or hmitation upon them, except that the exclusion for treatment of
polio will be removed.

.!\J

Expenses for mammograms described in American Cancer Sactety guidelines.
childhood discase immunization, pap smears and colorccial cancer screening.

(7]

Donor expense benefits as now defined

4. Jaw joint disorder benefits as now defined, and subject to the current exclusions from
and limitation on them, except that the $50 scparate lifetime cash deductible will be

removed.

3. Home health care expensc bencfits as now defined, subject to the current exclusions
from and limitation on them. except that the exclusion that governs if polio benefits
are pavabic will be removed

66



6. Treatment cemer expense benefits, subject 1o the currem exclusions from and
limitation on them, except that

a. the separate $100 cash deductible per confinement will be removed in
connection with benefits for transportation to a treatment center, and

b. the separate $100 cash deductible per benefit period and the $40 maximum
limitation on benefits per episode of treatment — all with regard to outpatient

benefits == wil] be removed.

Expenses for the services of psychologists of benefits would be paid for such services
had they been rendered by a physician.

i
i

The Plan will provide the same benefits to all employees eligible for Plan coverage, including
those in their first vear of such efigibility and those eligible for extended Plan coverage because

of disability

The Plan's comprehensive health care benefits will include, where permissible under applicable
faw, a mail order prescription drug benefit that will reimburse a covered individual, after he or
she pays $5.00 per prescription. 100% of the cost of prescriptions covering & 60-t0-90 day supply
of mamtenance drugs for such individual. This benefit will not be subject to, and the covered
mdividual's $5.00 copayment will not be counted against, the Plan's regular $100/3300
deductible and will be included only upon execution of appropriate contracts with vendors.

Section 6 - Strengthened Utilization Review and Case Management

The Plan's currem wrilization review/case managemem contractor, and anv successor, shall
henceforth require that its prior approval be secured for the following services to the extent that
benefits with respect to them are payable under the Plan (a) all non-emergency confinements,
and all lengths of stay, in any facility. (b} all home health care. and (c) all in-paticnt and out-
patent procedures and treatment, except for any care where, pursuant to standards developed by
the Joint Plan Committec, prior approval is not feasible or would not be cost-efficient Approval
may be withheld if the utilization reviewscase management contraclor determines that a less
Intensive or more appropriate diagnostic or treatment alternative could be used

If an individual covered by the Plan incurs expenses without the requisite approva! of the Plan's
utilization review/casc management contractor, such benefits as the Plan would otherwise pay
will be reduced by one-fifth: provided. however. that if such unapproved expenses are incurred
for the reatmemt of mental or nervous conditions or substance abuse, such benefits as the Plan
would otherwise pay will be reduced by one-half These reductions will continue to apply after
the out-of-pocket maximum is reached, i.c.. the 100% benefit will become 80% {or 504, as the
case may be) if approval by the utilization review/case management COMractor is not obtained.
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When there is disagreement between an attending physician and the utilization reviewscase
management comractor, the patient and/or attending physician after all opportunities for appeal
have been exhausted within the utilization review/case management contractor's arganization,
shall be afforded an opportunity 1o obtain a review (including if necessary, an examination) by
an independem speciaiist physician This independent phvsician, who shall be convemently
located and board certified in the appropriate specialty. shall be designated by a physician
appoined for this purpose by the Jomnt Plan Committee Neither phvsician may be an emplovec
of or under contract to the utilization review/case managemem contractor. In the event of an
appeal to a specialist described above, the utilization Teview/case management contractor shall
bear the hurden of convincing the specialist that the utilization reviewicasc management

contractor's determination was correcl.

Section 7 - Coordination of Benefits

The Plan's courdination of benefit rules shall be changed so that the Plan will pay no benetit to
any covered individual that would cause the sum of the benefits paid by the Plan and by any
other plan with which the Plan coordinates benefits to exceed (a) the maximum benefit available
under the more generous of the Plan and such other pian, or (b) with respect only to spouses who
are both covered as emplovees under the Plan (and the Dependents of such spouses). and 10
spouses one of whom is covered as an emplovee under the Plan and the other as a retired railroad
emplovee under the Railroad Emplovees National Early Retirement Major Medical Benefit Plan
(and the Dependents of such spouses). 100% of the reasonable charges for services the expense

of which is covered by the Plan.
Secrion 8 - Medicare Part B Premiums

Active emplovees currently covered by Medicare Part B and those whe elect to enroll in
Medicare Part B when they become eligibie shall not be reimbursed for premiums they pay for
such Part B Medicare participation uniess Medicare is their primary pay or of medical benefits.

Section 9 = Solicitation of Bids

As promptly as practicable, the Joint Plan Committee will solicit bids from qualified entities for
the pertormance of (a) all managed care functions under the Plan, including without limitation
the establishing and/or arranging for the use by individuals covered by the Plan of managed
nerworks of health carc providers in those geographical areas where it 15 {casible 1o do o, and
{b) all utilization review/case management functions under the Plan. including specialized
utitization reviewscase management functions for mental health and subsiance abuse to assure
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expert determination of medical necessity and appropriateness of weatment am"l provider, 'The
Committee will select one or more contractors, from among those that the Committee determines
are likely to provide high-quality, cost-effective services, to perform such functions on behalf QF
the Plan. In the meantime, the Plan's current utilization review/case management contractor will
cominue to perform those funcrions. Hospital associations shall be incorporated into the

managed care networks wherever appropriate.

Upon the expiration of three vears from the effective date of this Agreement. the Jomnt Plan
Commitiee will solicit bids for all of the services involved in the administration of the Plan.
mcluding the utilization review/case management and/or managed care functions. unless the
Committee unanimously determines not to seck bids for anyone or more of the services involved
in the administration of the Plan

Part B - Early Retirement Major Medical Benefit Plan

Section [ - Continwation of Plan

The Raiiroad Emplovees Early Retirement Major Medical Benefit Plan ("ERMA"), modified as
provided in this Part, will be continued subject to the provisions of the Railway Labor Act, as
amended. Contributions to ERMA will be offset by the expeditious use of such amounts as may
at any time be in one or more special accounts or funds maintained by any insurer, third parnty
administrator or other emtity in connection with ERMA and by the use of funds held in trust that
are not otherwise needed 1o pay claims, premiums, or administrative expenses that are pavable
from funds held in trust; provided, however, that such amounts as may at any time be in the
special account maintained at The Travelers Insurance Company in connectlion with the
obligations of ERMA to pay benefits incurred but not paid at the time of termination of ERMA,
in the event such termination should occur, shall be used to pay or provide for Plan benefits as
foliows. one-third of the baiance in such special account as of January 1, 1992, shall be used to
pay or provide for benefits that become due and payable during 1992 One-half of the balance in
such special account as of January 1, 1993, shall be used to pav or provide for benefits that
become due and pavable during 1993, All of the balance in such special account in excess of $1
miliion as of Januany 1. 1994, shali be used to pay or provide for benefits that become due and
pavable during 1994 The $1 million referred to in the preceding sentence shall be maintained by
the Plan as a cash reserve to protect against adverse claims experience from VCar to vear.

Section 2 - Change to Seli“lnsurance

ERMA will he wholly selfiinsured bt will be administered, under an administrative services only
arrangement, by an insurance company or third party administrator.
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Section 3 - Coordination of Benefits

ERMA's coordination of benefit rules shall be changed so that ERMA will pay no benefit to any
covered individual that would cause the sum of the benefits paid by ERMA and by any other
plan with which ERMA coordinates benefits to exceed (a) the maximum benefit available under
the more generous of ERMA and such other plan, or (b) with respect only to spouses who are
both covered as retired raiiroad emplovees under ERMA (and the Dependents of such spouses),
and 10 spouses one of whom is covered as a retired railroad employee under ERMA and the other
as an emplovee under the Railroad Employees National Health and Welfarc Plan (and the
Dependents of such spouses), 100% of the reasonable charges for services the expense of which

is covered by ERMA_
Section 4 - Strengthened Utilization Review and Case Management

ERMA's current utilization review/case management contractor, and any successor, shall
henceforth require that its prior approval be secured for the following services Lo the extent that
benefits with respect to them are pavable under ERMA! (a) all non-emergency confinements, and
all lengths of stay, in any facility, (b) all home bealth care, and (c} all in-patient and out-patient
procedures and treatment, except for any care where prior approval is not feasible or would not
be cost-efficient. Approval may be withheld if the utilization review/case management contractor
determines that a less intensive or more appropriate diagnostic or treatment alternative could be

used.

If an individual covered by ERMA incurs expenses without the requisite approval of ERMA's
utilization reviewftase management contractor, such benefits as ERMA would otherwise pay
will be reduced by one-fifth; provided, however. that if such unapproved expenses are incurred
for the treatment of mental or nervous conditions or substance abusc, such benefits as ERMA
would otherwise pay will be reduced by one-half

When there 15 disagreement between an attending physician and the wutilization review/case
management contractor, the patient and/or attending physician, after all opporiunities for appeal
have been exhausted within the utilization review/case management coniractor's organization,
shall be afforded an opportunity te obtain a review (including if necessary, an cxamination) by
an independent specialist physician. This independent physician. who shall bc convenienthy
located and board certified in the appropnate specialty. shall be designaied by a physiciah
appoinmed for this purpose by mutual agreement between the Chairman of the Health and
Weifare Commutiee, Cooperating Railway Labor Organization and of the National Carriers’
Conference Commitiee. Neither physician may be an emploves of or under contract to the
utilization review/case management contractor. In the cvent of an appeal to a speciaiist described
above. the utilization review/case management contractor shall bear the burden of convincing the
speciaitst that the utthzation review/case management comtractor's deiermination was correct.
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The standards developed by the Joimt Plan Committee for determining whether Or not prior
approval is feasible and cost-efficient under the Health and Welfarc Plan shall be apphe_d by the
National Carriers’ Conference Committee under ERMA, and the utilization review/case
management contractor(s} selected by the Joint Plan Commitiee under the Health and Welfare
Plan shall be selected by the National Carriers' Conference Committee under ERMA.

Section 5 - Mail Order Prescription Drug Beneftt

The Plan's benefits will include, where permissible under applicable law, a mail order
prescription drug bencfit that will reimburse a covered individual, after he or she pays 35 per
prescription, 100% of the cost of each prescription covering a 60-90 day supply of maintenance
drugs for such individual This benefit will not be subject 10, and the covered individual's $5.00
copayment will not he counted against, the Plan's regular $100 deductible, and will be inciuded
only upon execution of appropriate contracts with vendors.

Secnon 6 - Solicitation of Bids

As promptly as practicable, the Nationa! Carriers' Conference Committee will solicit bids from
qualified entities for the performance of all utilization review/case management functions under
the Plan, including specialized utilization review/case management functions for mental heaith
and substance abuse to assure expert determination of medical necessity and appropriateness of
trearment and provider. The Committee will select one or more contractors, from among those
that the Committee determines are likely to provide high-quality, cost-effective services, to
perform such functions on behalf of the Plan In the meantime, the Plan's current utilization
review/case management contractor will continue to perform those functions.

Upon the expiration of three years from the date of this Agreemcent, the National Carmiers’
Conference Committee will solicit bids for all of the services invoived in the administration of
the Plan including the utilization reviewscase management function, unless the Committee
determines not to seek bids for anyone or more of the services involved in the administration of
the Plan. '
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Benefit modifications, as outlined in the Agreement between the NCCC and U'TL. dated
Mayv 8. 1996. are reproduced below:

DENTAL BENEFTIS
Seciion 1 Continuatfion of Plan

The benefits now provided under the Ratlroad Emplovees National Dental Plan (Dental Plan},
modified as provided 1o Section: 2 below, will be continued subject 1o the provisions of the

Raiiwav Labor Act as amended.

Section 2 - Eligihility

Existing eligibility requirements under the Dental Plan are amended, effective June 1. 1996, 10
provide that in order for an emplovee and his eligible dependents to be covered for Covered
Demal Expenses (as defined in the Dental Plan) during anv calendar month by virtue of
rendering compensaied service or receiving vacation pay in the immediately preceding calendar
month {the "qualifving month”), such emplovee must have rendered compensated service on. or
recetved vacation pay for. an aggregate of at least seven (7) calendar davs during the applicable
qualifying month. Anv calendar day on which an employee assigned to an extra list is available
for service but does not perform service shali be decmed 2 day of compensated service solely for
purposes of this Section [ixisting Dental Plan provisions pertaining to eligibility for and
termunation of coverage not specifically amended by this Section shali continue in effect

Section 3 - Benefit Changes

The following changes will be made effective as of the first day of the first full calendar
month immediaiely following the date of this Agreement

{a) The maximum benefit {exclusive of anv benefits for orthodomure} whizh mav be
paid with respect 1o a covered emplovee or dependent in anv caiendar vear besnmng with
caiendar vear 1900 will be increased from $750 10 $1.500.

(b) The hifetime aggregate benefits pavable for all orthodontic treatment rendered to &
covered dependent. regardless of anv interruption in service, will be increased from $750 1o
51000

(¢) The exclusior from coverage for implantoiogs (including svnthetic gratiing) services
will be deleted and dental implants and related services wili be added to the list of Tvpe C demal
services for which the Plan pavs benefits )

(dj Reparr of existing demal tmplants will be added to the tist of Type B dental services
for which the Plan pavs benefits

fe) One appiication of sealamis in any calendar vear for dependent children under 14
vears ol age will be added 10 the Iist of Tvpe A dental services tor which the Plan pavs benefits



(f) The Plan will pay 80®:, rather than 75%, of covered expenses for Tvpe B dental
services.

(2) The Plan will establish and maintain an 800 telephone number that emplovees and
dependents may use 10 make inguiries regarding the Plan.

VISION CARE

Section 1 - Establishment and Effective Date

The ratlroads will establish & Vision Care Plan 1o provide specified vision care benefits
to employees and their dependents, 10 become effective January 1. 1999 and to cominue

thereafier _
subject io provisions of the Railway Labor Act. as amended, according to the following

provisions:

(a} Eligibility and Coverage Empiovees and their dependemts will be eligible for
coverage under the Plan beginning on the first day of the calendar month afier the empiovec has
completed a vear of service for a participating railroad, but no earlier than the first day of
January 1999 An ehigible emplovee who renders compensated service on, or receives vacation
pay for, an aggregate of ai least seven (74 calendar days in a calendar month will be covered
under the Plan, along with his eligible dependents, during the immediatelv succeeding calendar
month. Any calendar day on which an emplovee assianed to an extra list is available for service
but does not perform service shall be deemed a day of compensated service solely for purposes

of this Section.

{b)  Managed Carc Managed vision care networks that meet standards developed by
the National Carriers' Conference Committee concemning quality of care, access to providers and
cost effectiveness shall be established wherever feasible Emplovees who live in a geographical
area where a managed vision care network has been established will be enrolled in the network
along with their covered dependents Emplovees enrolied in a managed vision care network will
have @ poim-of-service option allowing them to choose an out-of-network provider to perform
any vision carc service covered by the Plan that they need The benefits provided by the Plan
when services are performed by in-network providers will be greater than the bencefits provided
by the Pian when the services arc performed by providers who are not in-network providers,
ncluding providers in geographic arcas where a managed vision carc network has not been
established. These two sets of benefits will be as described in the table below



Other Than
Plan Benefit In Network In-Network
One vision © 100" of reasonable and customary ' 100%s of reasonable and

examination per 12 i charges . eustomary charges up to 8
month penod : 535 maximum

One set of frames of anv i 100% of reasonable and customary | 100% of reasonable and

kind per 24-month peried i chargzes (3) - customary charges up to a
S35 maximum

One set of two lenses of anv 100% of reasonable and customary | 100% of reasonable and

kind, including contact ' Charges (4) » customary charges up 1o the
ienses, per 24-month period . following maximums:

up 1o 325 for single vision
i lenses

“up to 340 for bifocals
-up to 355 for tnfucals
' up to $80 for lenticulars

“up to $2)0 for medically
necessary contact ienses

up to $105 for contact lenses
- thar are not medically

Jnecessary
where the emplovec or 100% of reasonable and customary | 100%4 of reasonable and
dependent requires only one  charges 4. - customary charges up to a
tens ; maximum of one-half of the

| maximum benefit pavable
ca set ol two lenses of the
_samg: kind

(3) Patients who select frames that exceed a wholesale allowance established under the
program may be required to pay part of the cost of the frames selecteq

(4) Patients may be required to pay part of the cost of spectacle lenses or lens
charactenstics that are not aecessary for the patient's visua) welfure Moreover. patients who
choose & contact iens. ir lieu of spectacles may be required 10 pav part of & comtact lens
eviluation fee and part of the cost of fiting and materials
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Section 2 - Administration

The Vision Care Plan will be administered bv the National Camers' Conference

Committee, which will bear the same responsibilities and perform the same functions as it does
with respect to The Railroud Emplovees Nationa! Dental Plan, including the development of
detailed plan language describing the Plan's eligibility, coverage, benefit and other provisions

ARTICLE V BENEFITS ELIGIBILITY

Section | Health and Wellare Plan

The Railroad Emplovees National Health and Welfare Plan (“the Plan”) is amended,
efiective June |. 1996, as provided in this Section. In order for an Eligible Emplovee (as
defined by the Plan) to cominue 1o be covered by the Plan during any calendar month by virtue
of rendering compensated service or receiving vacation pay in the immediately preceding
calendar month (the "qualifving month "). such employee must have rendered compensated
service on, or received vacation pav for. an agyregate of at least seven (7) calendar davs during
the applicable qualifving month Any calendar day on which an emplovee assigned to an extre
list is available for service but does not perform service shall be deemed a day of compensated
service solely for purposes of this Section. Existing Plan provisions pentaining to ehgibility for
and termination of coverage not specificaliv amended by this Section shall continue in effect.

ARTICLE Vi - SUPPLEMENTAL SICKNESS

The Qictober 31. 1978 Supplemental Sickness Benefit Agreement, as subseguentiv
amended effective July 20, 1991 (Sickness Agreement), shall be further amended as provided in

this Article

Section ! - Adjustment of Pian Benefits

(a) The benefits provided under the Plan established pursuant to the Sickness Agreement
shall be adjusted as provided in paragraph (b) so s to restore the same ratio of benefits 1o rates
of pay as existed on December 31, 1994 under the terms of that Agreement. Enactment of the
agreed-upon RUIA legislation shall not cause the ratio of benefits to rates of pav o differ from
tha: which existed on December 31, 1992

{b) Section 4 of the Sickness Agreement shall be revised to read as foliows:

4. Benefits

{2} Subject 10 the provisions of Subparagraph 4(b). the monthly benefit under this Plan
for emplovees eligible to receive sickness benefits under the Raiiroad Unemplovment Insurance
Act {RUIA) will be §1.401. and the monthly benefit under this Plan for emplbvces who have
exhausted their sickness benefit under the RUIA will be $2.184 For disabilities lasting less than
a month, and for any resydual days of disabilins lasting more that an exac! number of months,
benefits will be patd on a calendar davs basis at 1.30 of the monthiv benefit rate
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{b) If the RULA should be s0 amended as 1o increase dailv benefit rates thereunder for
davs of sickness, and the sum of 21.75 times the average dailv benefit for Yardmasters under the
RUIA as so amended plus the amount of the $1.40] monthlv benefit should exceed $2.290, the
amount of the monthlv benefit shall be reduced to the extent that the sum of the amount of the
reduced monthly benefit pius 21.75 umes the average daily benefit for vardmasters under the
amended RUIA will not exceed 32290 "The average dailv benefit for Yardmasters under the
RUIA as so amended” for purposes of this Paragraph 4(b) /= the benefit which would be pavable
to a Yardmaster who had worked full ime in his base year and whose monthiy rate of pay at the
December 31, 1993 wace level was $3.271

Section 2 - Adjustment of Plan Benefits During Agreement Term

Effective December 31, 1999, the benefits provided under the Plan shall be adjusted so as
to restore the same ratio of benefits to rates of pay as existed on the effective date of this Article.

ARTICLE V -BENLFITS ELIGIBILITY

Section 1 - Health and Welfare Plan

Q-1  In siwsations where emplovees are assigned to Reserve Boards or observe Personal Leave
Days. will such time be counted toward fulfillment of the seven (7) calendar dav
requirement for benefit eligibility in the succeeding month?

A-1: This Arucle does not change exisang defintions of the verm "render compensated
service” for purposes of Plun eligibiluy,

Q-2 Does the seven (7) dav qualifving requiremen: in the previous month appiv 10 those
emplovees who lake a period of familv or medical leave authorized and provided for
under the Family and Medical Leave Act (FMLA)"

A=20 Noo Such period of authorized leave will be mreated as it it were a period durimg wiuch
the emplovee rendered compensated service, subpeet 1o the limiations comained on Page
2t of the current Summary Plan Descripnion of The Raifroad Emplovees National Health
und Welfare Plan,

Q-3 If an emplovee has two {2) stants in one calendar dav. how many davs will he/she be
credited with for purposes of fulfilling the seven i 7) calendar day qualifving requirement”

A-3: The emplovee recemves credit for cach calendear day worked,
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Q-10

A1

0-11

How are employees treated with reference to benefit eligibility m cases of off-the-job
injury and/or iliness?

In the scome marmer as currentiv being reated by the Pian without change.
How is benefit eligibility handled for employees who are absent”

The empiovee must meet the eligibiliny requirements 10 be elimible for benefits in the

Foliowmg monti.

How are the provisions of the Health and Welfare Plan afiecied by the changes bencefit
eligibiline”

There 15 no change.

Do the provisions of Side Letter No. 6 of Document “A” -also apply to General
Chairpersons, Local Chairpersons and State Legisiative Direciors {“iocal officials™) who
are represented by the UTL Yardmasters Department?

Yes, in accordance with Side fener v 4 Document "B”,

What was the intent of the parties when increasing the number of qualifving davs for
health benefit eligibilinv®

The nuent was for the emplovee w render 8 more proportionaie amoumt of service m a
given month 5o as w be eligible for health benefit coverage m the succeeding month.

Existing rules on some propertics contain monthly mileaye limitations, monthly earnings
iimitations. andror maximum monthiv tp provisions s0 as to possibly preclude an

individua! from satisfving the seven (7) day gualifying requirement”

{inder these circumstances, 11 way not the iment of the parties 1o disqualify the individual

Jor heaith care hencfits. nor was ir the parues' uwent for the mdnidual 10 expend vacation

days so as 1o otherwise meel the service requarements.

Will the new qualifving provisions be applied retroactively to January 3, 1996 so as to
disqualify individuals for empiovee and/or dependent health benefits who were eligible
under the previous requircments”

No As provided m Side Letier #8. Documemt A" such provisions shall be appiied
cffective on the first day of the calendar month mmmediately followmyg the month e which

the Agreemem s ratified

Will mileage equivalents and overtime hours be used in calculating the seven (7) dav
requirement”
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A-71:

Q-12

A-12

Q-13

A-ls

Q-14

A-f4

O-1%

Aa-16.

No.

In situations where emplovees return 1o work afier periods of extended absence as a resuit
of but not imited to, disability. furlough, suspension, dismissal, leave of absence or
pregnancy at a point in a calendar month so as to make it impossible 10 satisfy the seven

(7)
day requirement, but make themselves otherwise available or work all of the remaining

days 1 that month. will they qualifv for medical benefit coverage ir the month next
following their returm 1o work”

This 15 addressed in and will be determined in accordance with the provisions of Swde
Lerter =9 Document "5

Does the term “local officials” inciude local presidemis, secretaries, treasurers and
legislative represematives who mav also be required to lose time from their assiznments
due 10 union obiigation”

No. fucal ufficials are mued wo working General Chairmen, Local Chairmen. and state
legisiative directors.

Will regular assigned road freight service emplovees and’ or pool service emplovees who
may be prevented from performing service in a calendar month equai 1o or excecding the
seven (7) calendar days due te, but not limited to acts of God, catastrophe, inclement
weather. related industry shutdowns or other waffic pattern conditions be deemed
inefigibie for health benefits n the succeeding month”

This 1s addressed in and will he determined in accordance wath the provisions of Stde
Letter #¢ Document "4 "

ks it correct that in the evemt of an emplovee and'or dependent (s) losing coverage under
this rule, such individua! will be eligible to cominue coverage in accordance with the
COBRA rules”

Ehigbihiny for COBRA coverage remams unchangod,
When does a newly hired emplovee first became covered for emplovee und/or dependent
heaith benefis”

Ties as addressed moand will be determined in accordance with the pronisions or Sude
Letter 20 Documens "4

Will pard holidavs be counted in meeting the quaitfving requiremen:”

This Article does not change existing defininons or the term "rencier compenscicd
service” for purposes of Plan eligibilin.
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Benefit modifications. as outlined in the Agreement herween the NCCC and UTU. dated

November 6. 2083, are reproduced below:

SECTION 4 - HEALTH AND WELFARE

Article 1V - Health and Welfare of the 2002 National Agreement is (amended to read as
foliows.

ARTICLEIV - HEALTH AND WELFARE

Part A - Plan Changes

Section 1 - Continuation of Health and Welfare Plan

The National Railway Carricrs and United Transportation Union Heaith and Weltare
Plan and the Railroad Emplovees Nadona! Health and Welfare. Plan (individually and
collectively referred to in this Agreement, depending on the context, as “the Plan™), modificd as
provided in this Anicle with respect to emplovees represented by the organization and their
eligible dependents, will be continued subiect to the provisions of the Raiiway Labor Act

Section 2 - Plan Benefit Changes

{a) All of the benefits as changed herein will be subject to the Plan's generally applicable
limitanons, conditions, and exclusions Existing Pian provisions not specifically amended by thas
Articie shall continue in effect without change

(b} The Plan's Comprehensive Health Care Benefit ("CHCB™) is amended to include onc
routine phvsical examination (including diagnostic testing and immunizations in connection with
such examination) each calendar vear for covered emplovees and their ehaible dependents. Such
CHCE beneiit shall cover 100% of the Elgible Expenses involved up 1o $150. and 75%. of such
Ehgrble Expenses in excess of 5150

{¢) Rouune chiidhood tup to age 18) immunizations. including boosters. for Diphtheria.
Pertussis or Tetanus (DPT), measies. mumps. rubella. and polic shall be provided under the
CHCB This benefit 1s subject to the applicable deductible and percenage of Covered Expenses
(Eligible Expenses} pavable

td) In addition to the Plan's existing coverage for speech therapy, such therapy will be a
Covered Expense (Covered Health Service) under the CHCB and the Plan's Managed Medical
Carc Program ("MMUCP"). when grven 1o children under three vears of age as part of a treatment
for infantile autism. development delav, cerebral palsy. hearing impairment, or maior congenital
anomalies tha atfect speech
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(e} Phenvlketonurial blood tests ("PKLU™) will be & Covered Expense (Covered Health
Service) under the MMCP and the CHCB when given to infams under the age of one in a
hospital or on an out-patient basis.

(f) The MMCP wili continue to require a co-pavment with respect to the first office visit
by a paruicipant or beneficiary to her obstetrician or gvnecologist for treatmem of a pregmancy
bur will not require a co-pavment with respect to any subsequent visit to that obstetrician or
gynecologist for treatment of the same pregnancy

() The MMCP will not require a co-payment on behalf of a parucipam or beneficiary
with respect 1o any viskt 10 a physician's office solely for the administration of an allergy shot

(h) This Section shall become effective with respect 10 employees covered bv this
Agreement as soon as practicable

Section 3 - Plan Design Changes To Contain Costs

{a) The parties to this Agreement, bereinafter referred 10 as the “parties,” will promptiv
solicit bids from interested companies to provide those services to the Plan involving the MMCP
that are currently provided by Aemna Inc, The parties will evaluate the bids received and the
capabilities of { the companies making those bids and will accept such of them (or enter into
negotiations with the bidding company or companies) as the parties deem appropnate

- (b} The parties will promptiv rescarch the existence. costs, benefits and services
provided. outcomes and other relevamt statistics of regional health maintenance organizations,
and shali make participation in such of those organizations as the partics deem appropriate
available as an option to individuals covered by the Plan,

(¢} With respect to geographic areas where the Plan's MMCP is not currentiv available
hut where companies capable of administering the MMCP provide such services, the panies will
solictt proposals from such companies to administer the MMCP. and will evaiuate the proposals
they receive and accept such of them (or enter imo negotiations with the proposing companv or
comparnes) as the parities deem appropnate

td) The parties will solicit proposals from pharmacy benefit managers who specialize in
tilling prescriptions for injectable medications (and any other medications on which the parties
may agree) and will accept one or more of such proposals (or enter imto negotiations with the
proposing company o companies) as the parties deem appropriate )

(e) With respect 1o Pian participants and their beneficiaries who live in an area where
they may choose between CHCB and MMCP coverage. the percentage of Covered Expenses
(Eligibie Expenses) pavable by the Plan with respect to an individual c;m'ered under the CHCB
:;ﬂc?i_hc] 5% until the Out-of-Pocket Maximun: is reached. bur only 60”4 if a required notice to
Medical
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Management {Care Coordination/Patient Management) is not given or if Mcdicgl Management
(Care Coordination/Patient Management) determines that the service or supply involved is not

Medically Appropriate.

(f) The Individual and Family QOut-of-Network Deductibles under the Plan's MMCP will
be increased to S200 and $600, respectively.

(g) The Plan's Prescripuon Drug Card Program co-pavments per prescription are revised
as follows: (i) Generic Drug - $5.00. (i) Brand Name Drug - $10.00 The Plan's Mail Order
Prescription Drug Program co-pavment is revised as follows' (1) Generic Drug - $10.00; (1)
Brand Name Drug - $15.00

(h) Pian coverage for an "Eligible Emplovee” and his‘her "Eligibie Dependents” will
commence on the first day of the fourth calendar month afier such employec first renders the
“"Requisite Amount of Compensated Service.” For purposes of this subsection the terms set forth
in guotations shall be defined as provided in the Current Plan bookict.

(i} The parties shall establish a new benefit package denominated as {the Basic Health
Care Benefit ("BHCB") effective January 1, 2004 that will be adminisiered by one or more
vendors. Participation in that arrangement shall be made available as an option to individuals
covered by the Plan. The plan design for the BHCB shall be as provided in Attachment A hereto.

(1) The parties will promptiv research the costs. bepefits, outcomes and other relevant
aspects of consumer driven heaith care benefit arrangements offered by various vendors and
shali make partcipation in such of those amrangements as the parties deem appropriate available,
through a pilot program not exceeding two (2) vears in duration, as an option to individuals
covered by the Plan. If the parties agree. they may extend and expand such arrangements 1o other
covered individuais

(k) Duning a prescribed election period preceding January 1. 2004 and preceding each
January 1 thereafier, employees may centify to the Plan or its designee in writing that they have
health care coverage (which includes medical, prescription drug. and mental health/substance
abuse benefits) under another group health plan or health insurance policy that they identifv by
name and, where applicable, by group number, and for that reason they elect 1o forepo coverage
for foreign-to-occupation heaith benefits for themselves and their dependents under the Plan and
under any Hospital Association plan in which they participate Such election is hereafter referred
o as an "Opt-Out Election™ and, where exercised. will eliminate an emplover's obhgation to
make a contribution to the Plan andior dues offsel payment to a Hospital Association for
foreign-to-occupaton health benefits for the emplovec and his dependents

Each employee who makes an Opi-Cut Election will be paid by his emplover $100 for
each month that his emplover is required to make a contribution to the Plan on his behalf for life
tnsurance and accidental death and dismemberment benefits as a resuk: of compensated service
rendered. or vacation pay received. by the emplovee dunng the prior month. provided, however,
that the emplovee's Opt-Out Election is in cffeet for the entire month
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If an evemt described below in the final paragraph of this subsectrion (k) occurs
subsequent 10 an employee's Opt-Out Election. the emplovee may, upon providing the Pian or
1ts designee with proof satisfactory to it of the occurrence of such event. revoke his or her Opt-
Out Election. An emplovee mayv also revoke his or her Opt-Out Electior: by providing the Plan or
ns designee with proof satisfactory to it that. afier the empioyee made the Op1-Out Election. a
persun became a dependent of the emplovee through a marriage. birth. or adoption or placement
ior adopuon. An employer who revokes an Opt-Out Election will along with his or her
dependents, be once again covered (effective the first day of the first month following such
revocation that the employee andsor his dependents would have been covered but for the Op1-Owt
Eiection thc employec had previousiy made) for foreign-to-occupation health benefits under the
Plan or. 1n the cese of an emplovee who is @ member of a Hospital Association, by the Plan (for
dependent coverage) and by the Hospital Association ( for emplovee coverage). See Side Letter
No.8.

The following events are the events referred 1o in the immediazelv preceding paragraph.
(1 the empiovee loses eligibility under. or there is a termination of emplover
contributions for. the other coverage that allowed the emplovee to make

the Opi-Oun Election, or

(11) if COBRA was the source of such other coverage, that COBRA coverage
15 exhausted.

{1) The Plan design changes contained in this Section shal! become effective as soon as
practicable except as otherwise provided.

Part B - Emplovee Cost Sharing of Plan Cost Increases

Section t - Emplovec Cosi-Sharine Contributions

See Rule 19.7 (b), for amendments to this part.

(a) Effecuve November 1. 2003, each emplovee covered by this Avreement shall
contribute 8119 6! per month to the Plan for vach month that his emplover is rcqﬁired 10 make a
contribution to the Plan on his behalf for foreign-to-occupation health tenefits coverage for
himself and/or his dependents B

(b) Effective julv 1. 2004, the per month emplovee cost-sharing contribution amount set
torth n subsection (aj shal! be changed 1w $100 .00

N

tcy Effecuve July 1. 2003 the per month emplover cost-sharing contribution amouni scl
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forth in subsection {b) shal! be increased by the lesser of {x) one-half of the increase, if any, in
the carriers’ 2005 monthly pavment rate over such pavment rate for 2004, and (v) one-i_aalf of the
cost-of-living allowance effective Julv 1, 2005 pursuant to Artcle III. Pant B, Section 3 (a).
multiplied by one-twelfth of the average straight-time {equivalent hours ("ASTE Hours™ for

calendar vear 2003

{d) Effective January 1. 2006, the per month emplovee cost-sharing contribution amount
in effect on December 31, 2005 shall be increased by the lesser of (x) the sum of (1) one-half of
the increasc. if any. in the carriers’ 2006 monthly pavment rate over such pavment rate for :’.00'7’\.
pius (ii} the amoum (if any) by which the number described in part (x) of subsection {¢) of this
Section exceeds the product described in part (v) of such subsecton (). and {v) one-half of the
cost-of-living allowance effective January 1, 2006 pursuamt w0 Anicie HI. Part B, Sccuoen lia).
multiplied by one-twelfth of the ASTE Hours for calendar vear 2004

{e} Effiecive July 1. 2006, the per month employee cost-sharing contribution amount n
effect on June 30. 2006 shall be increased by the lesser of {x) the amount (if any) bv which the
number described in pan {x) of subsection (d) of this Section exceeds the product described in
part (v} of such subsection {d). and (y) one-haif of the cost-of-living allowance effective July 1,
2006 pursuant 1o Article Ill, Pan B, Section 1{a), multiplied by one-tweltth of the ASTE Hours
for calendar vear 2004

tf) Effective January 1, 2007, the per month emplovee cost-sharing contribution amount
in effect on December 31. 2006 shall be increased by the lesser of (x) the sum of (i) one-half of
the increase, if any. in the carmers’ 2007 monthly pavment raie over such pavment rate for 2006,
plus (11) the amount (if anv) by which the number described in part (x) of subsection (¢) of this
Section exceeds the product described in part (v) of such subsection (e). and (v) one-half of the
cost-of-living allowance effective January [, 2007 pursuant to Arnicle 111, Part B, Section 1 (a),
multiphied by one-twelfth of the ASTE Hours for calendar year 2005.

(%) The pattern specified in subsections re). and (1 above shall he followed with respect
to computation of adiustments 1o the amount of the emplovee cost sharing contribution in
subseguent periods dunng which this Par 1s 1 effect

(h) For purposes of subsections (c) through (f) above and subsection (j) below, the
carriers' pavment rate for any vear shall mean twelve times the sum of what the carriers’
pavments to the Plan would have been in the absence of any emplovee contributions 10 the Pian.
for foreign-to-occupation health bencfits under the Plan per month {in such vear) per emplovee
The camers' monthly payment rate for anv vear shall mean the carriers’ pavment rate for that
vear divided by 12 An "emplovee” for these purposes shall include any emplovee who has
eiected to opt-owt of foreign-iu-occupation health benefits under the Pian and under anyv Hospital
Association plan in which he participates (except for empiovees who opt-out pursuant to item no
- of Side Letter No. 7.

‘ Carrier payments to the Plan for these purposes shall be deemed 1o ( inciude amounts
paid pursuant to Section 3(k) of Part A of this Article I\ to cmplovees who clected to opt-owt of
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foreign-to-occupation health benefits under the Plan and under any Hospital Association plan in
which they participate. but shali not be deemed to include the amounts per such emplovee per
month (in such year) taken from the Special Account, or from any other special account, fund or
trust maintained in connection with the Plan, to pay or provide for current Plan benefits, or ans
amounts paid by remaining carriers to make up the unpaid contributions of 1eMmInating Carmers
pursuant to Article IIL Part A Section 1 of the November 1, 100] Implementing Document
applicable 1o emplovees represented by the organization signatory hereto and the carriers
represented by the National Carriers' Conference Committee,

(i) For the purpose of this Section. the ASTE Hours to be used shall be based on all such
hours for individuals in eoperaung emplovec crafts and classes represented by the Unned
Transpornation Union. and who are emploved by Class One carriers that arc parucipating in
national bargaining in the round of negotiations that commenced January 1,2000

(3 if the per month empiovee cost-sharing comtribution amoum ( “cost-sharing amount™)
ts mcreased for the period July 2005 through December 2003 ar any subseguen: penods and if a
lower pavment raie is ¢stablished for the calendar vear thar mmediately foliows, then the cosi-
sharing amount shall be adjusted as appropriate to reflect such decreased benefit costs Such
adiustment shall be made effective January | of the calendar vear for which such paymemnt rate
decrease is applicable and in no event shall take into account any poruon of a pavmem rate
below the pavmen: rate level established for calendar year 2004, The cost-sharing amount shall
also be subject to adjustment as provided in Article 111, Part B. Section } (c) of this Agreement

Section 2 - Pre-Tax Contrilmtions

Emplovee cosi-sharing contributions made pursuam to this Part shall be on a pre-tax
basis. and in that connection a Section 125 cafeteria pian will be established pursuamt to this

Agreement.

Section 3 - Empiover Election

At the emplover's election. emplovee cost-sharing comtributions mav be made for the
employec by the emplovee's emplover If that election 1s exercised. the emplover shall then
deduct the amount of such empioyec contributions from the emplovee’s wages and retain the
amounts 5o deducted as reimbursement for the empiovee contributions that the empiover had
made for the emplovee "

SECTION 5. SIDE LETTERS

The 2002 National Agreement i amended by adding Side Letter Nos 4 through 10,

attached herelo.
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November 6, 2003
#4

Mr Byron A Bovd, Jr. Presidemt
United Transportatior Union
14600 Detront Avenue
Cleveland, Olio 44107

Dear Mr. Bovd.

This confirms our understanding with respect to Document *A" of the Agreement of this
date {Agreement}.

For the purpose of compuiation. and application of the employee cost-shariny provisions
contained in Article IV, Pari B of the Agreement. for periods beginning on or after July 1. 200§,
the payment rate used shall (i) be based on the costs of the National Railway Carriers and United
Transportation Union Health and Welfare Plan ("NRC/UTU Plan®), and {ii) bec established for a

calendar vear on or before December 31 of the immediately preceding year and may be changed
during such calendar vear oniy if additional contributions are needed to fund NRC/UTU Plan

benefits and expenses that must be paid durnng such vear.

Please acknowledye vour agreement by signing vour name in the space provided below

Very trubv yours.

{sgd) Robert F. Allen

i agree

tsedy Byron A Bovd, ir



November 6, 2003

#.5

Mr Bvron A Bond. Ir.

President

Umited Transportatton Union
14600 Detront Avenue
Cleveland. Ohio 41107

Dear Mr Bovd

This confirms our understanding with respect 10 Document "A" of the Agreement of this

date

In any month beginning November 1, 2003 in which an active emplovee receives his or
her FO healtncare benefits from a Hospital Association and not from the NRC/UTU Plan and
makes 2 Pian contribution pursuant o Article IV, Pant B, Section 1. then. at the carrier's option,

either

(1)

(i

Such employee's monthiv "cost-sharing contribution amount” referred 1o in
Article IV, Pant B Section 1 shall be reduced by the Reduction Factor, or

The carrier shall pay the Hospital Association each month an amount equal to the
Reduction Factor. provided that the Hospital Association that receives such
payment has agreed 10 decrease the emplovee's dues by the same amount.

For purposes of this Side 1.etter. the term "Reduction Factor” means with respect to any
wiven month, the smallest of

(n

{11}

{1t}

the monthly dues amount m effect or Januarv 1 2003 that was established by the
Hospital Association for pavmen: by an active emplovee,

the "cost-sharing contribution amount” for the month relerred to in Anicle 1V,
Part B. Section |, or

the monthlv dues amoun: estabiished by the Hospital Association. for  pavment
by an active enmlovee in that month

Bt



Please acknowledge your agreement by signing vour name in the space provided below,

Very truly vours,

Robert F. Allen

] agree.

(sgd) Byvron A Bovd, Jr
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November 6. 2003
#H

Mr Bvron A Bovd, Jr.
Prestden:

Umnited Transporiation Union
14600 Dewoit Avenue
Cievetand Ohio 44107

Dear Mr Bovd

This coniirms our understanding with respect 1o Document "A” of the Agreement of this
date

The provisions of Article I'V, Part A. Section 3(k) (Opt-Outs) and Pari B (Emplovee (loss
Sharing of Plan Cost Increases) are not applicable to employees covered by the Agreement who
reside in Canade ("Canadian Emplovees”), provided however, that any local agreements that use
the Plan "Pavment Rate” to compute amounts pavable to active Canadian Emplovees in
connection with health care arrangements are amended as necessary to provide that, for such
purposes, the Payment Rate shall be reduced by the Emplovee Cost-Sharing Contribution
Amount 1 efiect at the Ume pursuan: to Antcte IV, Pan B

Please acknowiedge vour agreement by sigming your name in the space provided below

Very trulv your,

{szd) Robent F Allen
I agree:

tsed Byron A Bovd. Jr
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November 6. 2003

L
’;

Mr. Bvron A Bovd, Jr.
President

Unned Transporiation Union
14600 Detroit Avenue
Cleveland. Ohio 44107

Dear Mr. Bovd.

This confirms our understanding with respect to Aricle IV Panm A, Section 3(k) of
Document "A" of the Agreememnt of this date ( Agreement)

That provision provides employees with an option to opt out of coverage for foreign-10-
occupation health benefits for themseives and their dependents under the Plan and under any
Hospital Association plan in which they participate This will confirm our understanding with
respect to the imended appiication of that provision.

1 An emploves who opts out will be opting out of FO health coverage oniv and (if he
atherwise satisfies eligibilitv and coverage requirements) will continue to have on-duty injury
coverage, coverage under the Dental and Vision Plans, and life and AD&D insurance coverage

2 If a husband and wife are each covered by the Plan (or a Hospital Asseciagtion) by
virtue of raiiroad emplovment and either or both hold positions covered by this Agreement. a
UTU-represented spoust may clect to opt oul as provided in Secuon 3(k). If that election is made
tand provided the other spouse remains so covered), (1) such UTU-represented spousc shall not
receive the $100:month pavment provided in Section 3(k) and shall not be required to make the
emplovee cost-sharing contributions required under Arucie IV, Part B, and (ii) the Plan's
coordination of benefits rules in effect on the date of this Agreemem that arc applied when a
husband and wife are covered under the Plan both as an Eligible Emplovee and as an Eligible

Dependent shall continue to be applicabie
Please acknowledge vour agreement by signing your name in the space provided below
Verv truly vours.

tsady Robert I Allen

! agreg,

{spd) Byron A Bovg, I
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November 6. 2003
#8

Mr. Bvron A. Bowd, Jr.
Presidgem

United Transportation Uinion
14600 Detrott Avenue
Cieveland. Ohio 441C7

Dear Mr. Bovd:

This confirms our understanding with respect to the opi-out provision. Articie IV, Part A
Section 3(k) of Document "A” of the Agreement of this date (Agreement)

It 15 understood that for purposes of Section 9801 (f) of the Internal Revenue Code, (i)
any opt-out election shall be treated as a declination of coverage, or a failure to enroll. for
foreign-to-occupation health benefits undsr the Plan and under any Hospital Association plan in
wiiich the emplovee making the election may participate, (ii) that the provisions of Section 9801
{f) and the regulations thereunder shal! govern how anv individual covered by an election w opt-
out may nonetheless become covered for foreign-to-occupation health benefits under the Plan or
any Hosprtal Association plan prior to the next regular opt-out election periad, (1) that the terms
of Article I'V. Part A, Section 3(k) of our Agreement shall be interpreted and applied so as to be
n compliance with Section 9801(f). and (iv) that the emplover's pavment of $100 per month to
an emplovee who has elected 10 opt-out shall cease immediately upon the employee andor his
dependents or anvone of his dependents becoming covered, pursuant to Section 980] (f). for
foreign-to-occupation health benefits under the Plan or any Hospital Association plan

Furthermore and notwithstanding the above, the parties Tecogmze that an emplovee mav
lose coverage under the health plan or health insurance policy that he or she relied upon in
clecting to forego coverage for foreign-to-occupation health benefits under the Pian, and that
such loss of coverage may be anributable 10 an event that is not listed in Section 9801 (f) of the
Imemal Revenue Code and is beyond the control of the employee or of anv member of his or her
fumily In such a case. and only 1o the extent permissible under Section 125 of the lnternal
Revenue Code' (a) the emplovee mav ask his‘her emplover that his or her api-ou: election be
revoked, (b) the emplover invalved mav in its discretion grant the request in the intcrest of
fairness and equity. and (c1 if the request is granted. the employee's opt-out election shall be
treated as revoked as of the dav the emplover received the Teguest.

Picasc acknowledge vour agreement by SIZmne your name in the spidce provided below
Verv truiv vours,
I agree

(szd) Robert I Alien

tsgd) Byron A Bovd. it
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November 6, 2003
#9

Mr. Byron A Bovd. Jr.
President

United Transportation Union
14600 Dewroit Avenue
Cleveland, Ohio 44107

Dear Mr Bovd.

Article TV, Section 3 - Emplover Election of Document "A" of the Agreement of this date
provides in periinent part that a carrier, at its election, may make cost-sharing contributions on an
employee's behalf and subsequently deduct the amount of such contributions from the
emplovec's wages as reimbursement. This will confirm that each of the carriers comprising the
Nationa] Carriers’ Conference Commitiee will exercise that election with respect to the
emplovees covered by this Agreement

Very truly yours,

{sgd) Robent F. Alien

01



November 6, 2003
#10

Mr Byron A Bovd, Jr
Presuiem

Limited Transponiation Union
14606 Derront Avenug
Cleveland, Oho 43107

[Dear Mr Bovg

This confirms our understanding regarding Articie IV, Pant B of Document "A" of the
Arreemem of this date

1 If & deduction from an emplovee's wages for his monthly cosi-sharing contribution
pursuant w0 Article TV. Pant B 1s scheduled to be made at the same time as the pavroll
deductior: for the emplovee’s union dues. the union dues deduction mav be made on a
subseguent date mutually agreeabie to the panies.

Each carrter shall examine the feasibility of including in the standard payroll documents
provided 10 its emplovees information concerning the cost of the Plan and the employvee's
cost-sharing contributions. The results of that examination will be shared with the
authonzed organization represemtative and. if feasible. the parties shall use their best
efforts to implement such arrangements.

[

Please acknowledye vour agreement by sigming vour name in the space provide betow
Very truly vours

(sedy Robent FoAllen

agree

tsed) Byron A Bovd, Jr



APPENDIX 6

SUPPLEMENTAL SICKNESS

The Qctober 31, 1978 Supplemental Sickness Benefit Agreement, as amendeq effectiw; Jui}" 1.
1982 (Sickness Agreement), shall be further amended as follows, for penods of disability
commencing on or after the date of this Agreement

Section 1 - Adiustment of Pian Benefits

(&l

{bj

ia)

(b}

The benefits provided under the Plan established pursuam to the Sickness Agreement
shall be adjusted as provided in paragraph (b} so as 1o restore the same ratio of benefits to
rates of pay as existed on Julv 1, 1982, under the terms of that nplementing Document.

Section 4 of the Sickness Agreement shall be revised as follows:

4 Benefits.

Subject to the provisions of Subparagraph 4(b). the monthly benefit under this Plan for
emplovees eligible to receive sickness benefits under the Raiiroad Unemplovment
insurance Act (RUIA) will be $1,305. and the monthly benefit under this Plan for
emplovees who have exhausted their sickness benefit under the RUIA will be $1.979 For
disabiiities lasting iess than a month. and for any residua! days of disability lastng more
than an exact number of months, benefits will be paid on a calendar davs basis at 1,30 of
the monthlyv benefit rate.

H the RUTA should be so amended as to increase dailv benefit rates thereunder for davs
of sickness. and the sum of 21 75 umes the average dailv benefit for Yardmasters under
the RUIA as so amended pius the amount of the S1,305 monthiv benefit should exceed
$2.076, the amount of the monthly benefit shall be reduced to the extent that the sum of
the of the amount of the reduced monthhy benefit plus 21.75 times the averaye dailv
benefr: for vardmasters under the amended RUI A will not exceed $2.076. "The average
daily benefit for Yardmasters under the RUIA as so amended” for purposes of this
Paragraph 4(b) is the benefit which wouid be pavable 10 2 Yardmaster who had worked
full time in his base vear and whose monthlv rate of pav at the June 30, 109} wage level
was §2.963

Section 2 - Pian Benefits During Initial Registration Period

An emplovee who is eligible 1o receive Plan bencfits during his initiai RUIA repistrauon period
shall recetve from the Plan, for the fifth through the founeenth davs of disabilitv in tha! period,
the Basic Benefit specified in the Plan pius an amount equal to the total RUIA benefit that would
have been pavable to him for davs of sickness in that penod but for apphcation of the initial
waiting period mandated by existing law
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Section 3 - Adjustment of Plan Benefits During Agreement Term

Effective December 31. 1994, the benefits provided under the Pian shall be adjusted so as to
restore the same ratio of benefits to rates of pay as existed on the effective daie of this Article.

Section 4 - Administrative and Procedural Improvements

Any recommendations adopted and implemented by the parties pursuant to Article IV Section 4
of the Impiementing Document wdentified as Document "C™ " dated November 1, 1991, which
reflects the joint efforts of the Yardmasters Department United Transportation Union and the
National Carriers’ Conierence Comminee 1o reduce to contract terms the report and
recommendations of Presidential Emergency Board No 219 as clarified and modified by the
Special Board pursuant to Public Law 102-29, shall have application to the plan improvements
covered by this Memorandum of Agreement.

Beneflit modifications. as outlined in the Agreement between the NCCC and UTU, dated
Mav & 1996, are reproduced below:

ARTICLE ¥if - SUPPLEMENTAL SICKNESS

The Ociober 31, 1578 Supplemental Sickness Benefit Agreement. as subsequently
amended effective July 29, 1991 (Sickness Agreement), shall be further amended as provided in
thiz Arnticie

Section 1 - Adjustment of Plap Benefiis

tar The benefits provided under the Plan established pursuam to the Sickness Agreement
shall be adjusted as provided in paragraph (b} s0 as 10 restore the same ratio of benefits 10 rates
ol pay as existed on December 31, 1994 under the terms of thai Agreement Enactmem of the
agreed-upon RUTA legislanion shall not cause the ratio of benefits 10 rates of payv 1o difler from
that which exisied on December 31, 1964

(b} Section 4 of the Sickness Agrcement shall be revised to read as foliows:
4. Benefits

ta) Subject to the provisions of Subparagraph 4(b). the monthly benefit under this Plan
for empiovess eligible to receive sickness henefits under the Railroad Unemplovment [nsurance
Act (RULA) will be $1,401. and the monthiv benefit under this Pian for c:llplbvccs who have
exhausied thenr sickness benefit under the RULA will be S2.184 For disabilities lasting less thanp
a month. and for any residual davs of disability lasting more that an exact number of months.
benefits will be pard on a calendar davs basis at 130 of the monthly benefit rate
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{(b) If the RUTA should be so amended as to increase daily benefit rates thereunder for
davs of sickness, and the sum of 21.75 umes the average daily benefit for Yardmasters under the
RUIA as so amended plus the amount of the $1.401 monthiv benefit should exceed 32.290, the
amount of the monthly benefit shall be reduced to the extent that the sum of the amount of the
reduced monthly benefit plus 21.75 umes the average daily benefit for yvardmasters under the
amended RUIA will not exceed $2.290. "The average dailv benefit for Yardmasters under the
RUIA as so amended” for purposes of this Paragraph 4(b) 1s the benefit which would be pavable
to # Yardmaster who had worked full time in his base vear and whose monthly rate of pay at the

December 31, 1994 wage leve! was $§3.271

Section 2 - Adjusiment of Plan Benefits During Agreement Term

Effective December 31. 1095, the benefnts provided under the Plan shall be adjusted so as
1o restore the same rato of benefits 1o rates of pay as existed on the effective date of this Article




APPENDIX 7

TRANSFER TIME

Delaware and Hudson Railwav
Untted Transpornation Union
Yardmasiers Department

April 21, 1998

Joseph M. Mercuno
General chairman UTU-Y
504 Ridge Road
Queensbury. NY 12804

Donalad R. Carves

Assistam o President

Y ardmaster Depuartment
14600 Demoil Avenue
Clevetand, Ohto 441074250

Decar sirs,

During the recent negotialions between the parties, the Organization made issue of the fact that
they were required 1o spemt upwards of thirty {30) minutes, without pay, making transfers from
one shifi 1o another, either at the beginning and/or end of their assigned shift.

Ir: recopnition of this transfer time the Carrier is prepared to pay 10 minutes transfer time at the
beginning of the shift and 10 minutes transfer time at the end of the shift for Saratops, Buffalo
and Binghamion Ali payments for this transfer ime will be made at the current straight time rate

of pay

In order 10 receive either of these pavments there must be a phvsical transfer from Yardmaster to
Yardmaster outside his‘her regularly assigned hours

Yours truiy.

{sgd) Donald V' Brazie
Director-Labor Relations

I concur:
tsedt Joseph M Mercurnio (szd) Donald R Carver
Creneral Chairman U'TU-Y Assisiant 1o the President

Yardmaster Department
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April 29, 1998

Mr. Joseph Mercurio
504 Rudge Road
Queensbury, NY 12804

Dear joe:

Effective Mayv 6. 1998 the following provision of the Yardmaster's Collective Barpgaimng
Agreement will be implemented.

This provision states’

"During the recent negotiations between the parties, the Organization made issue of thp
fact that they were required to spent upwards of thirty (30) minutes, without pay, making
transfers from one shift to another, either at the beginning and/or end of their assigned

shifi.

In recognimion of this transfer time the Carrier is prepared to pay 10 minutes transfer time
at the beginning of the shift and 10 minutes transfer time at the end of the shifl for
Saratoga. Buffalo and Binghamton All payments for this transfer time will be made a1

the current straight time rate of pay

in order to receive either of these pavments there must be 2 physical transfer from
Yardmaster to Yardmaster outside his‘her regularly assigned hours

To insure there is no confusion as to its application please review the following examples of
questions and answers as they relate to the above Al examples are worked around the 0700 to
1500 hours shifl. but de directly relate to all shifts at the applicable iocations

I

Q.

I my assigned shift 1s 0700 to 1500 hours and 1 ammive at work at 0040 hours and
do g physical transfer ai that time with the Yardmaster going off duty, and as well
do a physical transfer from 1300 hours to 1510 hours with the Yardmaster coming
on duty. am 1 entitled 1o 20 minutes transfer pavment”

Yes
If my assigned shift 15 6700 to 1300 hours and ] amve at 0630 hours and do g
physical transfer at that time with the Yardmaster going off duty. will I be emitled

to a 10 mimne transfer pavment for this”

Yes

Q7



Ar. Joseph Mercuno
April 29, 1998
Page two

Q If my assigned shifi 1s 0700 to 1500 hours and 1 perform a phvsical transfer from 1500 to
}31C hours with the Yardmaster coming on duty, am | emitied to a 10 minute wansier
pavment tor this”

L

A Yes

4.0 What 15 the maximum transier time pavment | could receive for working one shift”

A 20 mimuies

Q. What 1s the mimmum transfer time pavment | could receive for working onc shift”

*h

A No pavment ar all

6 Q Will ] receive this paymem just for showing up for work?
A No
7. Q. If my assigned shift 1s 0700 to 1500 hours and | ammive at work a1 0640 hours. and do a

phvsical transfer at that time with the Yardmaster going off dutv. will | reccive 20

mmutes transfer ume”
A Ne, only 10 minutes.

& Q Based on question 77, if the Yardmaster that is gomg off duty at G700 hours departs at. or
betore 6700 hours. will he receive 10 minutes transfer time tor this transfer”

A No

©.0Q  1fmy assigned shift is G700 w0 1300 hours and | armive at work a1 0700 hours and periorm
my physical transfer with the Yardmaster from 1500 hours to 1520 hours. will 1 receive
20 minuies transier ume”
A ANooonh 10 minutes
10

i

I my assigned shift 15 0700 to 1500 hours. and I arrive a1 0640 hours but do not perform
& phyvsical transier with the Yardmaster going off duty until 0700 hours. do | recerve any
iransier payment”

A No
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Mr. Joseph Mercurio
April 20, 1998
Page three

11 Q If]just leave a line up for the Yardmaster. does this full fill the physical transfer portion
of the Agreement”

A No

12 Q Are the Yardmasters at Kenwood and Rouses Point entitled 1o the transfer payment in any

il

wiav’
A No.

13. Q Can I come into work 10 minutes before my shift starts, or stay 10 minutes after my shifi
ends. whercat a physical transfer with the Yardmaster 15 not required and be entitled to
the 20 minutes transfer time or any portion thereof”

A No, if no phvsical transfer from the Yardmaster is required. no pavment is due regardless
of what time vou come on duty or go off duty

14, Q If the shift preceding my assigned shitt does not have a Yardmaster on duty to get a
phvsical wansfer from. am ] entitled 10 anv portion o the transfer time”

A No.

12 Q Ifthe shift tollowing my assigned shifi does not have & Yardmaster on duty 1o give &
phvsical transfer to. am | entitied to any portion of the transfer time”

A No

le O Asa Yardmaster. can | yet and/or give this physical transfer 10 anv empliovee. other than
a Yardmaster. and still receive any portion of the transfer tme”

A No. it must be a Yardmaster
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Mr. Joseph Mercurio
April 29, 1998
Page four

If there arc anv further questions tha! require answering in regard to this Apreement. please
contact Mati Higeins, or fhis destgnate, at 607-771-3052
Sincerely,

(sed) Brian D Wilson
Distnict (reneral Manager
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APPENDIX 8

LETTERS OF UNDERSTANDING

Letter No_t

CANADIAN PACIFIC - US.

UNITED TRANSPORTATION UNION (Yardmasters Department)

LATHAM., New Yerk July 12, 1990

Mr. P.GG. Tramontano

General Chairman

LUinited Transportation Union
Yardmaster Depanment

3 Navy Dnive

Smithtown, N Y. 11787

[ear Sir

With respect o the application of Anicle 13.5 of the Collective Agreement between the parties it
is understood that the phrase "a true copyv of the investigation record” will mean a stenographic
report of the hearing. either by means of a carrier provided tape recording or & transcript of the

proceeding.

{Sed)y D. V. Brazier
Assistant Vice-President
Industrial Relations

CP Rail

F CONCUR
(Sid tory P. G Tramomano (J.M.M )
General Chairman

Unned Transporiation Umaon
(Y ardmasters Department)
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Letter No.2

CANADIAN PACIFIC - U S,

UNITED TRANSPORTATION UNION
(Yardmasters Department)

LATHAM. New York Julv 12 1890

Mr PG Tramontano

CGeenrerai Chairman

United Transportauon Uinion
Yardmaster Depariment

3 Navey Drive Smithtown N Y 11787

Dear Sir

It is agreed that the duties of a Yardmaster will be determined by the Carrier. These include
supervision over employees directly engaged in the switching. blocking, classifving and handling
of cars and trains and duties directlv incidenzal thereto thar are required of the Yardmaster in 1
termiory as designated, and such other duties as assigned by the Carrier.

1t 15 understood that the Yardmaster's classification does not have work exclusivity to the
aforementioned duties and the Carrier will not be required 10 establish a Yardmaster's position
where the volume of work does not warrant it

The Carrier will not use the provisions of this letter of undersianding to abolish & Yardmaster's
position and establish a position doing essemually the same duties in another classification

{Sedy D V' Brazier
Assistant Vice-Presigen:
Indusmal Relations

CP Rail

1 CONCLUR
(Sgd tor) P G Tramontano {} M .M.}
Greneral Chairman

United Transportation Union
(Yardmasters Department)
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Delaware and Hudson Railway
Uinited Transportaton Union
Yardmasters Department

YARDMASTERS SUPPLEMENTAL DISPLACEMENT AGREEMENT

Joseph M. Mercunio

Assiszamt General Chairman UTL-Y
304 Radge Road

Queensbury, N'Y 12804

Dear Mr Mercuno.

The Organization has recently requested the Carrier aliow each D&H Yardmaster working as
stich to be able to make one displacement per year onto another Yardmasters position.

The Carrier is mutually agreeabie to aliow Yardmasters to displace other Yardmasters. in
accordance with each Yardmasters seniority and in full compliance with the provisions cutlined
in Article § of the Collective Agreement between the parties and as well the following

provisions.

. Displacements, relative to this agreement, will onlv be aliowed once per vear
between 0001 hours on December 1 to 2359 hours on December 10

1.3

Only Yardmasters. holding 2 permanent position as such dunnyg the time frame
outlined in item 1 above. will be allowed one displacement, per vear. in
accordance with this Agreement

(X7

All displacements require a minimum of 72 hours advance notice, In writing 1o
the Yardmaster being displaced and the designated Carrier Official.

4 No punitive rate wili apph to anv Yardmaster displacing under this Apreement.

No initial displacement will be aliowed. under the provisions of this Agreement, if
the Yardmaster wishing 1o make the mitial displacement is not qualified on the
Yardmasters position to which thev wish wo displace.

th

6. No part of this Agreemen: shall be used against the Carrier, tn anv manner
whatsocver. ctther directly or indirectly, as a basis for a grievance or time claim
bv or on behalf of any emplovee



Yardmasters Supplememal Displacemem Agreement
Joseph M. Mercuno
Page two

7. In the event of any inconsistency between the Collective Agreement dated April
15, 2007. and this Agreemen, this Agreement shall prevail.

This Agreemen: may be termunated by either party upon twenn (20) davs wntten notice 1o the
orher party to this Agrecment.

Dated: November 1§, 199§

Yours truly, } concur

(sgd) Donald V. Brazier (sgd) Joseph M Mercurio

Director. Labor Relations Assistamt Generai Chairman
UTL-Y
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260 Clitton Corporate Fark:
PO Box 3002

Cifton Fark. New York 1206%

Tei {518; 383 TZ00 Fax {518; 3831222

Delaware & Hudson Railway

Seprember 14, 20058

Mr Robert 1 Keeley
(eneral Chairman UTU- Y
&3-452 Tt Strect
Woodhaven, WY 11421

Re: Vacanion Rest Days for Yardmaster's Guaranteed Extra Board (GEB) Position.

Dear Mr Keelev,

Reference is made to our recent discussions concerning rests days for the Yardmaster{s) holding
the GEB position(s) that take a paid vacation in five (5) day incremems The concern was d_oes
this position receive the benefit of two rest davs immediatelv precedmg or following the paid

wees vacaton

Based on these discussions. it is understood that when a Yardmaster covering the GEB position
1s assigned and afforded their contractual paid vacation week. the assigned vacation davs will
conssst of the following, the first five {5) consecutive davs will be paid vacation days and the two
(2} consecutive davs immediately following the first five {(5) consecutive paid vacation davs will
he unpaid relief davs

It is further understood that the GEB Yardmaster will not be reguired to be available for work
durtng their assigned seven (7) day period, neither the five (3) consccutive paid vacation davs
not the two (2) consecutive unpaid relief davs immediatelv following the {3) consecutive paid

vacation days

Note | Article 4 Rest Days. paragraph 4 7 is not appiicabie to the GEB Yardmaster
assigned a scven (7) day vacation period. Whercfore, when GEB Yardmasters are
assigned vacation. the twe (2) unpaid rehief davs immediately following the five
{3y paid vacation davs are (o be continuous and consecutive

Should the GEB Yardmaster desire, he‘she mav notify his‘her immediate
Supervisor. as designated by the Catrier. 1n writing, with a copy 10 histher Logal
Chairman. that he'she is available 1o perform Yardmaster work: dunng the two (2)
unpaid relief davs immediatelv following the five (3) paid vacauon davs Should
the GEB Yardmaster take additional consecutive five (51 day paid vacation
periods in succession, it is under stood that this will apply 1o the last two (2)
unpaid relief davs.



Mr. Keeiey
September 14,2005
Page two

It 1s further understood that Anicle 4 Rest Days, paragraph 4.3 is not applicablc
when a GEB Yardmaster chooses to make him or herself available for work on
the two {2) unpaid reltef days. as previously outlined Regardless of the
Yardmaster s seniority. he'she will be the last qualified person availabie for such
work during the two (2) unpaid relief davs,

It is understood that this understandimg only applies te GEB Yardmaster's taking paid vacation in
five {3) dav increments '

If this meets with vour approval please so indicate by affixing vour signature in the outlined area
beclow.

Sincerely,

tsgd) Howard Buchanan
Manager Labor Relations

I concur:

(sud: Robert J Kecler
General Chairman UTL-Y
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200 Clifran Corporaiz Park

P Box 002

Clifton Fark, Aew Fork 12067

Tet {3181 3837200 Fux 1518 3837222

Delaware & Hudson Railway

October 10, 2006

Mr Roberx . Kecley
General Chayrman UTU-Y
§3-62 To6th 5t

Woodhaven NY. 11421

Re: Fifling of Binghamton Train Yard Coordinator (TYC) Vacancies, with Yardmasters at
Binghamton, NY

Dear Mz Kevley,

The parties have had numerous conversations/correspondence concerning the use of Binghamton
Yardmasters to fill TYC shor term vacancies at Binghamion These short term vacancies occur
when a TYC is on vacation or otherwise not available on a given date.

On one hand. in shorn summary, the Organization argues that the Carrier has no agreement with
the UTU- Y 1o use a Yardmaster in this manner. On the other hand. in short summary. the
Carrier argues that this is strictly voluntary on the Yardmaster's par. and thereforc no agreement
15 required Officially, the parties' positions remain unchanged

Nonetheless. and without prejudice to the Camer's position concerning the requirement to do so.
after much discussion and in the spirit of good labor relations between the Carrier and the
Organization the parties have mutually agreed to the following procedures when using a
Bmghamton Yardmaster to fill a TYC's shont term vacancy

I A short term vacancy would be considered a vacaton vacancy, or single day vacancy

2 The decision on which Yardmasters are qualified to fill a TYC's vacancy. if any. rests
solely with the Carrier. and not a topic for dispute or claim It is further understood that
any Yardmaster who has resigned from, or been dismissed from a Management
position will be considered not qualified to fill 2 TYC position unless mutualiv agreed
to contrary, between the UTU- Y General Chairman and the Labo: Relations
Department NEUS
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Using 2 Yardmasier o fill a TYC vacancy provides no exclusive right. either in par: or
i total o the UTU- Y, or the Yardmaster used o fill the vacancy. 10 the work
performed dpy a TYC. The Carrier intends 1o give preference to qualified Yardmasters
to {ill TYC shon term vacancies, however. reserves the exciusive right 10 use ather
Management empiovees. or other crafi emplovees. qualified to fill these TV
vacancies when filied, rather than use & Yardmaster

Lad

4 When using a Yardmaster w fill 2 TYC short term vacancy, it will first go 10 the first
out Yardmaster on the Yardmasier's Guaranteed Extra Board (GEB). qualified to work
as a TYC, a the srrasght ume rate The qualified GEB Yardmaster must fill the TYC
vacancy, unless, fus services are required to fill a must fill Yardmaster vacancy.

TYC short term vacancies that are unable w be filied by 2 Yardmaster at the straeht
time rate. from the Yardmaster's GER, which the Carrier determines wil) still be filled
by a Yardmaster, at the overtime rate, will be filled in accordance with Articie 4.3 of
the D&HUTLU-Y Coliective Agreement, that is qualified to fill a TYC vacancy

“n

Yardmasters desinng to fill TY( vacancies at the overtime rate, must qualify on their
own time, at no expense 10 the Carrier. on the TYC position.

I: 15 understood that where 2 Yardmaster vacancy and a TYC vacancy occurs at the same time.
and only onc {1 qualified Yardmaster is availabic to fill one (1) of the vacancies at the straight
time rate, the Yardmasier vacancy will be filied first,

This letter of understanding will not be the basis for the submission of any tme claim. by ans
Yardmaster, for any TYC vacancy, for anv reason The parties do however, agree 10 meet and
discuss any issues that mav arise as a result of this letter of understanding. and the application

thereo!

Smcerely, 1 coneu
(sgd)Cathrvn § Frankenbere {sedr Rober ] Keeiev
AVPLR&HR General Chairman UTU-Y
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200 Ciften Corporate Park

PO Box 8002

Cifton Park New York 17065

Tei (518 383.7200 Fax (518 383.7222

Delaware & Hudson Railway

October 102006

Mr Robert ] heelev
General Chatrman UTU- Y
85-62 76th St

Woodhaven, NY. 11421

Dear Mr Keeley.

Reference is made to the conference held between the parues, at the Carrier's offices in
Binghamien NY. on September 25,2006

A1 this conference one of the issues that was discussed was the recent abolishment of the
Yardmaster positions 1n Saratoga. NY and the recent e-mails between UTU- Y Local Chairman,
1.1 Alexander and Manager Labor Relauons, Howard Buchanan

As a result of these reductions, there were certain duties that remained behind, that did not justify
employving a Yardmaster to perform. Further. the Organization does not have exclusivity to this

work

However. where it made operational sense, the Carrier has given some of these duties to the
Yardmasters at Binghamton UTU- Y Local Chairman Alexander took exception to this, and the
Carrier was quite willing to give thesc duties to the Binghamton TYC if the Binghamior.
Yardmasters didn't want these additional duties The Organization assured the Carmier that it
wanted the Binghamton Yardmasters to perform these duties and did not desire to have the
Binghamton TY(C's perform same

Although the Carrier's position remains that the D&H Yardmasters do not have exclusivity 1o the
duties in question. and that Managers can perform these duties without penalty, as long as no
other barriers are presented by the UTU- Y. the Carrier was willing to continue the practice of
having the Binghamion Yardmasters perform these duties

The second issue the Organization had. dealt with the ability for the Binghamion Yardmasters 1o

trave! to Saratoga and Kenwood. if thev desire, to see the vards first hand The Saratoga and
kenwood vards are reiatively small and the maps of each of these terminals. found in the
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Binghamton Yard Manager's office, detaiis them quite well. However, if any of the Yardmasters
desires 1o travel 10 Saratoga and/or Kenwood 1o physically see these terminals, such
arrangements can be made through Yard Manager William Fariey.

The Carmies would provide lodging. reasonable expenses for meals and mileage for travel with
personal atomobiie between Binghamton and Saratoga/Kenwood and return

The Carrier would suggest the Yardmaster travel on day one to Saratoga, spend the dav there,
take rest. Dav 1wo. trave! 10 Kenwood, spend ume there and trave] home The Cammer would pay

cight (8) hours straight ume for cach of the two days

If 2 Yardmaster believes they require more than two (2) days at Saratoga! Kenwood. as outhined
in the previous paragraph, the Carrier agrees o pay up 1o a maximum of four (4) days, at the
straight ume rate, for Saratopa/Kenwood

t should be noted that if a Binghamton Yardmaster takes the position that he is not gualified 1n
Saratoga and-or Kenwood vard because he has not physically seen the facilities, they will be
required to trave! 1o Seratoga and/or Kenwood, on the Carrier's schedule, to physically see the
facilities. Failure 1o agree 10 this will require that TYC's perform the related duties.

if the above accurately reflects the discussions conceraing these two (2) issucs, please so advise
by applying vour signature in the designated area below, and retum one (1) fully endorsed copy

to the undersignec

Sincerely, | concur
{sed) Howard Buchanan (sed) Robert J Keeiev
Manager Labor Relations General Chairman UTU-Y
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APPENDIX 9

GOALSHARING
Letter of Understanding No. 1

August 7, 2006

Mr. Robert Keeiev
General Charrman UTU-Y
§5-62 76" St

Woodhaven, NY. 11471

Dear Sir

This has reference to the Goalsharing Program between the Delaware and Hudson Railway Co.,
Inc. and the United Transportation Union- Yardmaster Division (UTU-Y) - -

During the discussion on enhancing Yardmaster performance. the Carmer and UTU-Y

recognized that for this 1o happen a new working relationship berween the Yardmasters and the
Yard Management TEAM is essential This approach focuses on ciear communication of
expectations. a commitment to Yardmaster development through training, education, coaching
and/or mentoring. regular constructive feedback to Yardmasters as to how they are doing. as well
as a commitment by Yardmasters to meet business targets and performance expectations

This Program will incorporate the principles and actions necessary 10 effectively impiement
CPR’s Vision and Misston which is:

"We will be the preferred business partner in rail-based transportation services. Through
teamwork we will create value by delivering superior customer/focused transportation
solutions.

"The Goalsharing Program wil! be dessigned as follows

The Manager Operations NEUS. or his designate, and the UTU-Y General Chairman, or his

designate will form a Committec. to oversee the administration of the Goaisharing Program,

inciuding the establishment of specific targets for 2007 and 2008, which will be ahgned with
those of the D&H vard management team.

The Goalsharing Program will be effecuve in one vear increments. starting January 1. and
expiring December 31, of each calendar vear, that this provision 1s in effect, except for 2006,
which will be from July 1 to December 31 ‘

The performance targets and expectations for Y ardmasters will be aligned with those by which

the non-union vard supervisory team is measured. Thesc largets and expectations will be ciearly
communicaled to the Yardmasters during the month of January, for each calendar vear that this
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Mr. Keelev
August 7, 2006
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provision 1s in effect. This communications shall inciude a review of CPR s “Care Values (one
{1 of the goals) and the “Code of Business Ethics”, which mav be changed from nime to ume by
the Carnier, by which ALL CPR cmplovees are required 1o comply

Goalsharme pavouts for each vear will be compnised of an Individual Component and a
{orporatc Component. each with a value of 2.5%. if the specified targets are tullv mel

The Corporate 1aruers (both threshold and corporate performance for pavouts) will be determined
by the Management Resources and Compensarion Committee of CPR s Board of Directors
annuallv  To date, those targets have been based on 2 CPR’s achieving 2 specified Operating
income The corporate targets applicable to vardmasters in this Gainsharing program will be the
same a5 those dentified for CPR’s management team in the Performance Incentive Program
(PIP) It 1s undersiood that if CPR’s falls beiow the threshold amount. no pavouts will be made
to the yardmasters for the corporaie component. as would also be true for the management team

The second component of the Goalsharing Program is the individual performance component
which is based on an individuals ability to fully achieve the objectives they have defined in 2
caiendar vear i support of thewr Business Plan. (Sec 2006 Individual Targets, Atachment “A™).

(roalsharing percentages for the individual portion will be determined for cach target by the
Carrier The maximum pavout for the individual portion will be 2.5% of the individual
Yardmasters previous calendar vears’ compensation for service performed as a vardmaster,
except for 2006, which will be based on Julv 1 through December 31. 2006 The actual
pavments will be on the same sciiedule as the PIP pavmens for managers. normally paid in Q)

of the following vear

New hire Yardmasters will be eligible under this plan afier completion of the probationan period
and will have their Goalsharing pavouts pro-rated based on the peniod of time eligible for
parucipatios in tac vear

LEXAMPLES

H'the Yardmasters achieve all five {S1targets (Individoal component ). as outlined above
(SAFETY. Service. Productivity, Financiais and Values). thev would be enttled to 2 2 2 24
pavout (%, for each target) Additionally, it the CPR achieves 1t's operating income target
{Corporate component). the Yardmasters would receive an additional 2 = %4 pavout ( 13% for

edch tareet)
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Mr. Keeiev
August 7, 2006
Page three

Another example would be. if the Yardmasters achieve all five (3) targets (Individual
component), as outlined above (SAFETY, Service, Productivity. Financials and Values), thev
would be entitied w0 a 2 2 % pavout {¥3%e for cach target). However. if the CPR does not achieve
1"s operming income target {Carporate component), the Yardmasters would not receive the
addmonal 2 ' %0 pavout (3% for each target)

Should the Performance Incentive Plan change for the non-union emplovees, the parties will
fueet within ninety {90) davs. 1o discuss what comparable change will be made 1o this Plan that
maintains the same relationship to the yard management team.

This goalsharing provision will expire December 31. 2008 uniess otherwise mutually agreed by
the partigs.

Please acknowiedge vour agreement by signing vour name in the space provided below:

Sincerehy, 1 Concur.
{sudi Cathrvn S Frankenberg tsed) ] R Cumby
AVP LR & HR Vice President
UTU Yardmaster Diviston
{sudy Guide Deciccio (sgd) Roben Keelev
AVP Operauons Last General Chatrman UTU-Y

{spdi A T Trocciy
Manager Operations NiUS

(sed} Howard . Buchanan
Manager Labor Relations



ATTACHMENT =A™
Section | 2006 Goalsharing Corporate Target

For July through December. 2006, the Goaisharing targsts for the Corporate Portion of the
Program is {1t 15 the same as applies to the management 2006 PIP program):

Operating income % 1.120 Billion {Cdn}

Section 2 2006 Goatsharing Individual Targers

For July through December. 2006, the Goalsharing taryets for the Individual Portion of the
Program will be as foliows:

1. Objective Type: Business
Weight (%) 1%
Objective: SAFETY

What needs to be
achieved 10 deliver
business value

a. Operating depariment to achicve a2 FRA injury frequency of 084 (2) or less in 2006

b Operaring department to achieve a Non-FRA injury frequency of 1.23 (3) or less in
2006

¢. Operating departmen: to achieve a FRA Train Accident frequeney of 304 (2) or less
in 2000

d. Operating depanmen: o achieve a Non-FRA Train Accidem frequency of 12.30 ( 24)
or less in 20006

e Operating department to achieve a CRV frequency of 2. 51 (69 or less in 2006
To facilnate the achievement of tiis objective the Yardmaster 15 expected 1o
1 Parucipate in two (2) Health and Safety Committee meetings

2 Perform five (5] operational and five (5) safety tests per week

Vsl

Mentmr less experienced emplovees. both vardmasters and runming trades employees.
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4. Actively participate in. and insure, that all crews working in. or departing from the
Terminal, have a proper Job Briefing and pre-departure checklist.

Monitor radic communication to insure proper radio procedures are being used and
not allowing unnecessary radio communication and xmmedlalel\ address

mappropnate COMMUNICALIONS.

%]

& Monitor and coach all employees for compliance with all safetv and operaung ruies

2. Objective Type: Business
Weight (%a): 1%
Objective: Service

What needs 1o be
acheved to deliver
business vaiue:

a. Deliver consistent. reliable 100. 200, 400 and 300 series train service by achieving on
ume service levels of 90% in compliance with Integrated Operating Plan {(I0P).

To facilitate the achievement of this objective, the yardmaster is expected to:

1. Kknow and adhere to Integrated Operating Plan ([OP) for 100, 200, 400 and 500 series
trains. as well as the LSOP and YOP

3. Objective Tvpe: Business
Weight (%) 1%
Objective: Productivity

What needs to be
achueved Lo deliver
business value

a.  Reduce terminal pmcessm& time in Binghamton vard 10 25 hours average for 3
quarter, and 22 hours for 4 quarter 2006

b Meet Crew 1o train ratio target of 1 05 for vear 2006
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To facilitate the achievement of this obiective. the vardmaster 1s expected to:

. Ensure on time departures per IOP.
2 Implement and operate the “AT and "DT funcuions in NEXUS.
3. Assist varding of road freights within vard irmits with yard crews when necessary
4. Execute plan. provided by the TYC, t enhance overall Yardmasters effectiveness in
operanons
5 Achieve an 8%% compliance with NEXUS, including timely and accurate NEXUS
updates
6. Anend and participate in MOS turnover meetings, be on time and prepared, and toliow
up on action items assigned to them
7. Maintain 83% grade on MOS audits
8 Switch trains within erent (8) hours of arrival.
4. Objective Type: Business
Weight (%) 1%
Objective: Financials

What needs 1o be
achieved 1o deliver
business value

L]

Reduce yard and local freights working overtime by 5% over previous vear

Reduce through freight ITD, FTD and overtime, at Binghamton and Saratoga. by 5%
OVel PIevious vear

Reduce the pavment of crews handimg EOT s at Binghamion and Saratoga by 109,
QVET Previous vear.

To faciiitatc the achicvement of this objective. the yvardmaster is expecied 1o

I

Es

Get vards and lucal trerghis 10 work witlun twenty {201 minutes of therr on duty ume

Get vards and local freights off duty before going on overiime.
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Lb

(Get through freaghts trains out of the vard within IOP compliance.

Get through freight crews off duty prior 1o going on FTD ar the home terminal.

4.
5. Get through freight crews off duty before going on overtime. If on overtime. get
through freight crew of? duty and vard train with vard crew when possible
& Plan work in a manner that EOT s will be removed by Carmen
. Objective Type: Personal
Weight (%e): 1%
Ohjective: Values

What needs to be
achieved to deltver
business value.

At the heant of CPR_ we have values that directs our interactions with others, in our workplace
and our communities. As a Yardmaster. vou can contribuic to a positive, healthy and successful
work environment by following this ser of values  This is how the vardmasters are expected 10
behave in getting the work done and each vardmasters will be evaluated based on his/her
meeling them.

a.

[ J¥]

i

Integrity/Trust - honesty, reliability. a positive belief in others

We earn and maintain trust by delivering on commitments 1o all emplovees,
Customers, unions, communities and investors

We further our own interests through collaborative behaviors

Our actions are consistent with our words,

We recognize that people want to do their best. and that we all contribute 10 CPR’'s
sSUCCess.

Respect - consideration for peoplc and their overall weli-being

We treal each other with respect and dignity
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W ¢ support ar open and honest wark environmen: where differences are vatued and
all empiovees are given equal opportunity 1o contribute and develop.

Through our commitment to health, safety and the environment, we stove for the
well-being of all our emplovees and their families, and the sustainability of the

company.

Drive for Results — positive results for individuals, sroups and the company

We share a sense of urgenev and passion for excellence in the achievement of high
guality resuits

In our decisions we balance the need for shori-term results with our requirement for

long-1erm success.

We foliow through on commitments and ensure individual and group accountability
We take pride in our accomplishments and recogmze the success of individuals.
groups and the company,

Leadership Through Teamwork - achieving success through effectively working
together.

We achieve co-operation and teamwork across organizational boundarics through

<=

open communication and shared business objectives

We expect peopie 10 foster co-operation. commitment and trust,

W develop effective partnerships for achicvin g success with all our emplovees.
customers. unions. communities and investors

Improvement and Innovation - encouraging new ideas and continuous
improvement

We foster an environment where new ideas fiourish

We encourage icarung, imtiative and creauvity.

We focus on continuous improvemen: to mee: and exceed tne needs of customers,
empiovees and invesiors
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Letter of Understanding No.2

August 7, 2006

Mr Rober: Keeiev
General Chamrman UTL-Y
83-62 76% &t

Woodhaven, NY. 11421

Drear Sir.

This wili confirm the understanding reached berween the parties on & new team based working
relationship between the Yardmasters and the Yard Management teams which focuses on the
following commitments designed 1o make the D&H meore productve and equzp the vardmasters

10 be nighiy success{ul front line supervisors.

. Clear communicatioft to the vardmasters of performance expectations,

. A commiiment to provide necessary resources and matena! for the development
and expanded training of yardmasters:

. To enhance the vardmaster's competence mn the areas of coaching and mentoring
10 better equip them to be effective front line supervisors,

. A commnmeni by the vardmasters to better understand CPR's and D&H's
business and to meet business turprets and performance expectations.

To facilitate these changes. a Goalsharing arrangement has been incorporated into this
settiement.

The parties agree that if performance gaps are noted in the regular performance feedback
process. the Manager. the General or Local Chairman and the involved Yardmaster will design a
developmem plan with specific improvement targets. umefines. and resources. 1f required This
Pian 1s inmtended to assist the Yardmasiers in successfullv meeting business argcts and
performance and behavioral expectations.

In recognition of this signitficam commirment that the UTU-Y has made ro encourage the
Yardmasters to be more efiective ieaders of D&H vard operations, the Company is prepared to
eilminate Article 6 4 of Lhe D&H/UTL-Y Collective Agreement, dated June 26, 1992, as
amended. cffective the 17 of the month following notification of ratification of this Agreement
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Please indicate your concurrence by signing on the line below.

Sincereiy, i Concur:

(sgd) Cathryn S. Frankenberg (sgd) J. R. Cumby

AVP LR & HR Assistant to the Presidem
UTU Yardmaster Division

tsgd} Guido Deciceio : (sgd) Roben Keeley

AVP Operations East General Chairman UTU-Y

{sed} A J Troccia
Manager Operations NEUS

(sexd) Howard H Bucharnan
Manager Labor Relations
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Letter of Understanding No.3

Augusi 7, 2006

Mr. Robert Keeley
General Chairman UTU-Y
85-67 76 St

Woodbaven, NY. 1142]

Dear 5ir.

During the discussion on enhancing yardmaster performance, the Company and UTU-Y
recognized that for this to happen a new working relationship between the Yardmasters and the
vard Management Team 1s essential This approach focuses on clear communication of
expectations, a commitment to yardmaster development through training, education, coaching
and/or mentoring, regular constructive feedback to Yardmasters as to how they are doing. as well
as a commitment by Yardmasters to meet business targets and performance expectations.

Should issues anise preventing this new approach, the General Chairman or the Manager
Operations NEUS can request that the Vice President UTU-Y and the Assistant Vice President
Operations East. attend an emergency meeting at the involved terminal. This emergency meeting
would take place within 30 days of the mitial request.

Sincerely, 1 Concur.
(sgd) Cathrvn S Frankenberg (sgd) J. R. Cumby
AVP LR & HR Vice President

UTU Yardmaster Division

{(sgd) Guido Deciceio {sgd) Robert Keeley
AVP Operations East General Chatrman UTU-Y

{sed) A J Troccia
Manager Operations NEUS

(sud) Howard H Buchanan
Manager Labor Relatons



200 Cifron Corporate Perr

PO Box BOOZ

Ciifton Park. New York 12065

Tof {518} 383-7200 Fax {518) 383-T222

Delaware & Hudson Railway

November 1.2006

Mr Robert J. Keslen
CGreneral Chairman
UTL- Y 8362 76th Su
Woodhaven NY 11421

Dear Mr. Keeiey,

Reference 15 made to our recem discussions regarding Letter of Understanding No. 1,
ATTACHMENT "A", of the Memorandum of Agreement between the parties, signed August 7,
2006,

in particular. the discussions centered around "Attachment A" Section 2, Objective #1 "Safety”.
and where would a Yardmaster be required 1o travel to achieve item 2, "Perform five (5)
operational and five (3) safery tests per week”. of this part. In that regard, it was mutually agreed
that the Yardmasters would not be required to travel outside of the confines of the building in
which the Yardmaster's office is located

If this meets with vour understanding of our mutual agreement, please so indicate by affixing
vour simature m the outlined area below and retumning one (1) fully endorsed copy to the
undersigned.

Sincerely, I concur
(sgd)Howard Buchanarn {sgd) Robent J Keeley
Manager Labor Relations General Chairman UTU-Y

tsgd) A J. Troccia
Manager Operations NEUS






